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ABSTRACT

The concept of plea bargaining was not common practice until the nineteenth century
(Langbein, 1978; Alschuler, 1979). Before that time, criminal defendants lacked representation
in the court, leaving the judge to determine sentencing and punishment. Plea bargaining has
become the prominent practice, with around 90% of cases, state and federal, resulting in a plea
(Rabin, 1972; Lagoy, Senna, & Siegel, 1976; Alschuler, 1979; Alschuler, 1983; Scott & Stuntz,
1992; Schulhofer, 1992; Starkweather, 1992; Ross, 2006; Silveira, 2017). The concept of plea
bargaining is inevitably accompanied by discretion, specifically prosecutorial discretion.
Prosecutorial discretion grants prosecutors power in deciding what charges they would seek
against suspects and penalties associated with the crime(s) (Welling, 1987). Sentencing
guidelines and mandatory minimums have affected how prosecutors are able to use their
discretion.

Previous literature concerning plea bargaining and prosecutorial discretion fails to
discuss the difference in usage of plea bargaining between crime types (violent and nonviolent),
specifically in cases dealing with multiple charges as well as the moderating effect of defendant
characteristics on the relationship between plea bargaining and crime type.. The purpose of this
paper is to close the previously mentioned gaps in the literature by determining if plea bargaining
is utilized more often in cases against defendants who have committed violent crime or
nonviolent crime and to uncover the moderating effect of defendant characteristics on the

relationship between plea bargaining and crime type.
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Chapter 1: Introduction
Prosecutorial Discretion as it Relates to Plea Bargaining

Throughout the literature, there is one rather shocking statistic that is continuously
mentioned regarding plea bargaining in state and federal courts; about 90 percent of criminal
defendants choose to waive their right to a trial before a jury or court and, instead, choose to
plead guilty (Starkweather, 1992; Ross, 2006; Silveira, 2017). Plea bargaining occurs when a
defendant chooses to plead guilty to his or her offense in exchange for certain concessions
proposed by the prosecutor and ultimately approved by the judge (Helm & Reyna, 2017).
Welling (1987) explains that “the concessions granted to the defendant commonly involve either
the charges filed against him or the sentence he will receive” (p. 312).

Since the development of federal sentencing guidelines, discretionary power afforded to
judges was, in some ways, transferred to the prosecution (Davis, 2016). Prosecutorial discretion
begins before charges are filed against a defendant and can excel throughout the remaining
stages in the court process (Frase, 1980). Prosecutors are able to manipulate federal sentencing
guidelines by offering defendants pleas, specifically through substantial assistance departures in
which a defendant may receive a reduced charge if he or she provides assistance to the
prosecution (Ulmer, Kurlychek, & Kramer, 2007; Johnson, Ulmer, & Kramer, 2008). The
current American criminal justice system is convinced that plea bargaining, along with

prosecutorial discretion, is absolutely necessary for efficiency purposes.



Statement of Problem

Many scholars have examined the history of plea bargaining (Langbein, 1978; Alschuler,
1979; Schulhofer, 1992); how the plea bargaining process is affected by prosecutorial discretion
(Welling, 1987; Worden, 1990); how the implementation of sentencing guidelines has increased
prosecutorial discretionary powers (Frase, 1980; Aderson, Kling, & Stith, 1999; Ulmer,
Kurlychek, & Kramer, 2007; Hartley, Maddan, & Spohn, 2007; Johnson, Ulmer, & Kramer,
2008); the use of substantial assistance; how victims and the innocent are personally affected by
the use of plea bargaining (Lagoy, Senna, & Siegel, 1976; Welling, 1987; Schmidt & Steure,
1989; Starkweather, 1991; Ross, 2006; O’Hear, 2007; Risinger, 2007; Dervan & Edkins, 2013);
and how a system that limits or removes plea bargaining entirely is affected and functions
(Langbein, 1979; Rubinstein, 1980). When exploring the relationship between defendant
characteristics and plea bargaining, the literature reveals mixed results regarding the direction of
significance (Romain & Freiburger, 2013; Quickel &Zimmerman, 2019). Some research
suggests there are racial differences regarding plea bargaining decisions (Romain & Freiburger,
2013), while other research suggests the opposite to be true (Quickel & Zimmerman, 2019).

However, the literature does not attempt to examine which types of charges, violent or
nonviolent, plea bargaining is mostly utilized to reduce or remove. Furthermore, there is limited
research exploring the relationship between defendant characteristics and plea bargaining (e.g.,
Romain & Freiburger, 2013; Quickel & Zimmerman, 2019). The little research that does explore
defendant characteristics suggests mixed results. Without research focused in this area, there is
an undoubtable gap in understanding regarding the use and magnitude of prosecutorial discretion
as it relates to plea bargaining and the moderating effects of defendant characteristics on that

relationship.



Current Focus
The current study will attempt to close the previously mentioned gaps in the literature by
first, determining if plea bargaining, specifically a substantial assistance departure, is utilized
more frequently for cases involving violent or nonviolent crimes, and second, uncovering the
moderating effects of defendant characteristics on the relationship between crime type and
substantial assistance departures. Exposing these gaps is important for the further understanding
of plea bargaining implications on the criminal justice system as well as revealing reformation

suggestions.



Chapter 2: Literature Review
Introduction

Plea bargaining and prosecutorial discretion are fairly new topics of interest and
research. This chapter will examine many components of prosecutorial discretion and plea
bargaining. First, the focal concerns perspective will be examined through a prosecutorial lens.
Second, a history of plea bargaining will be examined to show the evolution of plea bargaining
in American criminal justice, including the concept of trial penalties. Third, the concept of
prosecutorial discretion will be analyzed, specifically how discretionary power was reorganized
after the implementation of sentencing guidelines. Prosecutors use their discretion to offer many
types of bargains, namely count bargains, charge bargains, and sentencing bargains. Each
specific type of bargain will be discussed in detail, specifically how they relate to prosecutorial
discretion. Fourth, this chapter will analyze the relationship between prosecutorial discretion and
defendant characteristics. Fifth, this chapter will discuss implications of prosecutorial discretion
and plea bargaining to the innocent and victims. Finally, this chapter will discuss alternatives to
the current plea bargaining system.

Theoretical Framework

The theoretical framework that will be used to guide the current study is the focal
concerns perspective. The focal concerns perspective, formulated by Steffensmeier and
colleagues (1993), originally attempted to explain judges sentencing decisions. However, more

recently, the focal concerns perspective has been used to attempt to explain various aspects of



prosecutorial decision making (Romain & Freiburger, 2013; Johnson, King, & Spohn, 2016;
Kutateladze & Lawson, 2018). The focal concerns perspective suggests that there are three focal
concerns that are related to decision making in the criminal justice system: blameworthiness of a
defendant, the risk or danger of recidivism of a defendant to the community, and practical
ramifications of the decision (Steffensmeier et al., 1993).

Blameworthiness or culpability of a defendant is often operationalized as the defendant’s
prior criminal record as well as the seriousness of the current offense being considered (Romain
& Freiburger, 2013; Kutateladze & Lawson, 2018). It has been suggested that the more serious
the offense, the more likely there will be a trial instead of a plea deal (Abrams, 2011).
Dangerousness of the defendant can be determined by analyzing the possibility of recidivism as
well as examining factors such as community ties and prior criminal history (Romain &
Freiburger, 2013). The main objective of this consideration is to protect the public by deterring
future offenders and incapacitating the current offender (Steffensme, Ulmer, & Kramer, 1998).
Practical ramification of the legal actors’ decisions can be expressed through elements such as
overcrowding of courts and jails and prolonged case processing (Kutateladze & Lawson, 2018).
Steffensmeier et al. (1993) suggested that the three previously mentioned focal concerns
significantly influence judicial decision-making processes, and more recent research suggests
that these focal concerns also significantly influence prosecutorial decision making processes
(Romain & Freiburger, 2013; Johnson, King, & Spohn, 2016; Kutateladze & Lawson, 2018).

The focal concerns perspective also suggests that although legally relevant
characteristics are used to guide prosecutorial decision making, extralegal characteristics are also
sometimes used in the decision-making process. Romain and Freiburger (2013) suggest that

prosecutors do not have full knowledge of the necessary information to make completely



informed decisions; therefore, they use a sort of short hand to help with decisions (Albonetti,
1986; Hawkins, 1981; Romain & Freiburger, 2013). This short hand inevitably contains some
stereotypes and prejudices that prosecutors obtain through personal and work-related
experiences. For example, the focal concerns perspective suggests that female defendants are
viewed as less blameworthy as compared to their male counterparts because “court officials view
male offenders as more dangerous and culpable than female offenders” (Romain & Freiburger,
2013, p. 301). Similarly, Kutateladze and Lawson (2018) suggest that Black and Hispanic males
are often sentenced more harshly than similarly categorized White males because they are
viewed as more blameworthy and dangerous. Focal concerns perspective also suggests that
younger defendants are often sentenced more harshly because they are viewed to be more
culpable and dangerous (Romain & Freiburger, 2013).
The History of Plea Bargaining

Plea bargaining was hardly a topic of interest until the nineteenth century (Langbein,
1978; Alschuler, 1979). According to Langbein (1978) and Alschuler (1979), plea bargaining
was considered unnecessary or unknown for most of common law because representation for
criminal defendants was rarely utilized and the judge was solely responsible for most court
proceedings. Because there was no representation of defendants, court proceedings were
typically extremely efficient, whereas today, that efficiency has only been found in non-trial
actions such as plea bargaining. The quickly developing laws and rapid changing of the times
pushed the criminal justice system to change in order to ensure efficiency and justice.

However, the efficiency that accompanies plea bargaining does not always result in
justice. Stephen Schulhofer (1992) expresses this idea by saying, “...plea bargaining seriously

impairs the public interest in effective punishment of crime and in accurate separation of the



guilty from the innocent” (p.1979). Redlich (2016) also suggests that although there is efficiency
in the plea bargaining system, the implementation of plea bargaining is unlikely to translate into
a more just system. The criminal justice system is burdened with handling extreme amounts of
cases per day, and although plea bargaining is helpful with the closing of cases, sometimes the
defendants, whether they are guilty or innocent, do not receive just sentences. Kutateladze and
Lawson (2018) suggest that plea bargaining is not necessarily in defendants’ best interest.
Accepting a Guilty Plea vs. Standing Trial

Kutateladze and Lawson (2018) suggest that there is an assumption suggesting that it is
better for defendants to plead guilty rather than risking the uncertainty of standing trial. The
practice of plea bargaining does not require the prosecution to prove that any crime was
committed beyond a reasonable doubt, and the defendant waives many rights guaranteed by the
constitution (e.g., presumption of innocence and present evidence for his or her defense)
(Redlich, 2016). Without the responsibility of proving a defendant’s guilt beyond a reasonable
doubt, the prosecutor is able to move through cases more efficiently. However, lack of
information and knowledge accompanies this efficiency, making it difficult to determine the true
legal guilt or innocence of a defendant (Lynch, 2003; Bibas, 2011; Redlinch, 2016).

Scholars have examined the “shadow of trial” model when analyzing the guilty plea
(e.g., Nagel & Neef, 1979; Redlich 2016; Yan & Bushway, 2018). In this model, a prosecutor’s
decision to offer, reject, or accept a plea is dependent on the likelihood of a specific trial
outcome (Kalven & Zeisel, 1966; Landes, 1971; Smith 1986; Redlich, 2016). Therefore,
prosecutors are able to use their discretion to determine which cases they want to prosecute,
whether they are going to offer a plea deal, and/or whether they will accept or reject a counter

suggestion for a plea deal based on the perceived likelihood that they will be victorious at trial.



Many scholars have acknowledged the disparity between sentences of defendants who
accept a plea deal and defendants who are found guilty at trial (Breeton & Casper, 1981; Ulmer,
1997; Ulmer & Bradley, 2006; Yan & Bushway, 2018). This disparity is often defined as a “trial
penalty” (e.g., Spohn, 1992; McCoy, 2005, Ulmer & Bradley, 2006; Yan & Bushway, 2018).
Yan and Bushway (2018) state, “In the simplest form, one can characterize the difference
between the average sentence at plea and that at trial as either “the plea discount” or “the trial
penalty”. Therefore, going to trial often becomes a penalty such that the defendant receives a
harsher sentence at trial than he or she would have received if he or she would have accepted a
plea deal and plead guilty. In a study conducted by Walsh (1990), 42.9% of the cases that were
settled in a plea bargain resulted in imprisonment compared to 66.1% of trial cases. This
suggests that defendants who choose to take their case to trial are 2.6 times more likely to be
imprisoned than those who choose to take a plea deal (Walsh, 1990). Ulmer, Eisenstein, and
Johnson (2010) also suggests that there is a significant trial penalty in federal sentencing,
specifically a 15% difference in sentence length between those who plead guilty and those who
are convicted as a result of going to trial.

Prosecutorial Discretion
The greatest discretionary power afforded to individuals in our entire criminal justice
system arguably belong to prosecutors and police (Davis, 1969; Krauss, 2009). Prosecutorial
discretion is fairly unregulated, meaning that because of separation of powers, prosecutorial
practices are rarely subject to review (Davis, 1968; LaFave, 1970; O’Neill, 2003; Krauss, 2009;
Romain & Freiburger, 2013 Lynch 2018). Prosecutorial discretion begins when the prosecutor
decides whether or not to file charges against a defendant. According to Albonetti (1987)

prosecutors typically file charges when they are more certain of conviction as opposed to cases



where conviction may not be as likely. Aspects of a case such as the seriousness of offense and
the evidence accumulated for a specific case are two primary factors that prosecutors look for
when determining which cases to file charges (Hartley, Maddan, & Spohn, 2007). However,
other factors such as gender, race, or ethnicity can also affect a prosecutor’s decision to file
charges (Mustard, 2001; Hartley, Maddan, & Spohn, 2007; Johnson, Ulmer, &Kramer, 2008;
Spohn & Fornango, 2009). In addition to deciding which cases to prosecute, prosecutors also use
their discretion to decide how to prosecute each case. Prosecutors are able to decide which crime
to charge when faced with a crime that encompasses numerous criminal acts (Krauss, 2009). It is
also the sole job of the prosecutor to decide “when to grant immunity, accept a plea bargain, and
dismiss charges” (Krauss, 2009, p. 6).

Prosecutorial discretion comes in various forms, two of which are seen through charge
bargains and sentencing bargains (Welling, 1987). Welling (1987) goes on to describe each of
these forms of prosecutorial discretion; charge bargains are when “the prosecutor moves to
reduce the charges so they are either less serious, less numerous, or both”, and sentencing
bargains are when “the prosecutor agrees to recommend a particular sentence to the court, or the
court itself agrees to impose a particular sentence” (p. 312-313). Worden (1990) explains that
prosecutors can determine the severity of the charge through plea bargaining, and they can
suggest specific sentences for offenders. Each type of prosecutorial discretion is utilized
frequently in the American criminal justice system. There are few limitations of prosecutorial
discretion. Prosecutors are not able to participate in vindictive or selective prosecution.
Vindictive prosecution occurs when a prosecutor charges a defendant more harshly for

exercising a statutory or constitutional right (Krauss, 2009). Selective prosecution occurs when a



prosecutor chooses to prosecute an individual based on extralegal factors (Krauss, 2009). Outside

of these abuses of discretion, prosecutorial discretion rarely encompasses other limitations.

Changes in Prosecutorial Power since Sentencing Guidelines

There have been drastic changes in the power and responsibilities of prosecutors since
sentencing guidelines were put into place. Anderson, Kling, and Stith (1999) state, “One of the
chief objectives of the Sentencing Reform Act of 1984 was to reduce sentencing disparity among
similar offenders” (p.1). Anderson, Kling, and Stith (1999) go on to explain that judges were
given less opportunity for discretion concerning certain criminal offenses, and other agents of the
criminal justice system, namely prosecutors, were more impactful on actual sentences.

It is important to understand that a fair amount of prosecutorial discretion occurs before
formal charges are filed, which allows prosecutors to work under limited legal parameters (Frase,
1980). Frase (1980) goes on to say “...prosecutors can evade even the strictest plea bargaining
and sentencing controls by simply not...charging certain offenders, or not charging certain
offenses” (p. 247). There are ways for prosecutors to work around the sentencing guidelines in
ways that are unjust to both the offender(s) and the victim(s) of the crime.

The Sentencing Reform Act of 1984 was successful in reducing the amount of disparity
and judicial discretion; however, more discretionary power was granted to practitioners
responsible at earlier stages of legal proceedings, namely prosecutors (Anderson, Kling, & Stith,
1999). Ulmer, Kurlychek, and Kramer (2007) conducted a study regarding mandatory minimum
sentencing and prosecutorial discretionand concluded that “mandatory minimums are not

mandatory at all but simply substitute prosecutorial discretion for judicial discretion” (p.451).
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Johnson, Ulmer, and Kramer (2008) suggest that prosecutors have ways to get around
sentencing guidelines, specifically substantial assistance. The concept of substantial assistance
refers to when a defendant gives law enforcement considerable assistance that is helpful in
convicting another offender which allows the original defendant to receive a reduction in
entencing, even as deemed by the guidelines (Johnson, Ulmer, & Kramer, 2008). These
substantial assistance departures must start out as a formal motion of the prosecutor, giving the
prosecutor a level of discretion in working around sentencing guidelines (Hartley, Maddan, &
Spohn, 2007).

Count Bargains

Prosecutors employing count bargains as a form of plea bargaining attempt to get a
defendant to plead guilty in return for a reduction of the number of charges against that particular
defendant. Ball (2006) studied a sample of defendants convicted of a felony in 1993 in an
attempt to uncover correlates of count bargaining decisions. Ball (2006) discovered that legally
relevant case characteristics were more likely than legally irrelevant characteristics to suggest the
possibility of count bargains being offered by the prosecutor.

Sentencing Bargains

Sentencing bargains occur when a prosecutor, after gaining approval from the court,
agrees to seek a particular sentence for a defendant outside the specified guideline range
(Welling 1987; Gleeson, 2007). Gleeson (2007) suggests that there are many reasons that a
prosecutor might attempt to settle a case via sentencing bargain including appeasing the public,
seeking a lower sentence as opposed to facing possible case acquittal, and the victim avoiding

the traumatizing experience of trial. In sentencing bargains, the specific charge and/or counts of
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charges are not reduced or affected; instead, the prosecutor utilizes their discretion to manipulate
the sentence as a form of plea bargaining.
Charge Bargaining in the Federal System: Substantial Assistance Departures

Charge bargains in the form of substantial assistance departures give prosecutors the
power to continue to allow sentencing disparity that federal sentencing guidelines aimed to
eliminate (Nagel &Schulhofer, 1992; Kramer & Ulmer, 1996, Mustard 2001; Spohn, 2009).
Substantial assistance departures occur when a defendant provides substantial assistance to the
prosecution or investigation of another defendant and in doing so receives a lesser sentence than
listed by federal sentencing guidelines for their own offense (Galin, 1999). Therefore, substantial
assistance departures are a type of plea bargaining in which a lesser charge or sentence will be
enforced as long as that defendant provides substantial assistance to the prosecution.

Nagel and Schulhofer’s (1992) qualitative analysis suggested that the prosecution tends
to offer substantial assistance to individuals that they believe can be rescued from the system. It
is also important to note that throughout the research it has been found that both legally relevant
characteristics, such as seriousness of the offense and evidence, and legally irrelevant case
characteristics, such as the defendants gender, race, and ethnicity are deciding factors when
prosecutors are deciding which defendants receive substantial assistance (Mustard, 2001;
Hartley, Maddan, & Spohn, 2007). Spohn and Brennan (2011) discovered that White defendants
are more likely to receive a substantial assistance departure than Black or Hispanic defendants,
and those substantial assistance departures that White defendants receive are likely to be more
generous than those given to Black or Hispanic defendants.

Individual prosecutors are given extreme amounts of discretionary power in all aspects

of court proceedings; they determine which charges to file, which defendants are offered
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substantial assistance, and offer their suggestion of sentencing the defendant should receive.
Using data collected from three U.S. district courts, Spohn and Fornango (2009) suggest that
discretionary powers differ significantly among individual prosecutors, allowing even more

variation in the discretionary process.

Other Types of Departures: Judicial Departures

While prosecutors are able to manipulate federal sentencing guidelines by the use of
substantial assistance departures, judges are also able to manipulate the guidelines through the
use of departures, specifically upward and downward departures from sentencing guidelines
(Kramer & Ulmer, 1996). Judges may use their discretion in the form of a departure from
sentencing guidelines to, depending on the totality of circumstances, reduce or increase a
defendant’s sentence (e.g., Nagel & Schulhofer, 1992). Kaiser and Spohn (2018) conducted a
study examining why judges depart from federal sentencing guidelines and found that the
majority of downward judicial departures resulted from a disagreement with sentencing policy.

Plea Bargaining and Defendant Characteristics

Prosecutors are responsible for determining which types of suspects, cases, victims, etc.
are more likely to have further exposure to the criminal justice system, a responsibility that could
potentially lead to discriminatory practices against certain types of suspects, victims, cases, etc.
(Romain & Freiburger, 2013). Previous literature suggests that extralegal factors are significant
predictors of how cases are managed (Mather, 1973; Neubauer, 1974; Albonetti, 1987;
Kertstetter, 1990; Spears & Spohn, 1997; Romain & Freiburger, 2013).

Romain and Freiburger (2013) conducted a study examining how gender, race/ethnicity,

and age influenced prosecutorial decision making in domestic violence cases, specifically the
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decision to prosecute or dismiss a case. The results of their study suggest that both gender and
race/ethnicity are significant predictors of case dismissal (Romain & Freiburger, 2013). Their
study revealed that male defendants were more likely to have their cases dismissed than female
defendants, and white defendants were more likely than Black and Hispanic defendants to have
their cases prosecuted (Romain & Freiburger, 2013). Romain and Freiburger (2013) found that
age is not a significant predictor of the decision to dismiss or prosecute. Quickel and Zimmerman
(2019) conducted a study examining race and plea bargaining and found that race was not a
significant predictor of various plea decisions. Following previous research, the current study
will examine race, gender, and age of defendants in its analysis.

According to Spohn (2013) research has been fairly mixed concerning the effects of
race/ethnicity on the decision to prosecute. Spohn (2013) suggests that more recent studies (e.g.,
Shermer & Johnson, 2010) have revealed that race/ethnicity is not a significant factor when
examining the decisions to prosecute, the decisions to charge, or plea bargaining decisions. As
studying the effects of race/ethnicity on prosecutorial decision making is fairly new, more
research is necessary to determine the true relationship between race/ethnicity and prosecutorial
decision making.

Research has suggested that defendant characteristics may have an interaction or
moderating effect on sentencing outcomes (Steffensmeier, Ulmer, & Kramer, 1998; Spohn &
Holleran, 2000; Steffensmeier & Demuth, 2006). Steffensmeier, Ulmer, and Kramer (1998)
found that race, gender, and age all have an interaction effect on sentencing. The results of their
study suggest that the relationship between sentence severity and age is moderated by a
defendant’s gender and race; the relationship between sentencing and race is moderated by age in

males only; and considering all race, age, and gender combinations, young Black males receive
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the harshest sentences (Steffensmeier, Ulmer, & Kramer, 1998). Consistent with the findings of
Steffensmeier, Ulmer and Kramer (1998), Spohn and Holleran (2000) and Steffensmeier and
Dumuth (2006) found that gender has a moderating effect on the relationship between age and
sentencing severity and age has a moderating effect on the relationship between sentencing
severity and race in males only. Because of these findings, the current study will examine the
moderating effects of defendant characteristics concerning prosecutorial decision making under
the focal concerns perspective.
Impacts of Prosecutorial Discretion and Plea Bargaining

Prosecutorial discretion and the use of plea bargaining can have negative effects on
victims of crime and the innocent. Victims of crimes that result in plea bargaining can feel
cheated by the system because their offender(s) does not receive the sentence that matches their
crime; rather, they receive a lessened sentence or charge. Even with recent efforts to involve
victims more in the legal processes, victims understand that “the actual sentence imposed is often
effectively preordained, or at least substantially shaped, by the terms of a plea agreement”
(O’Hear, 2007, p. 323.). Welling (1987) suggests that prosecutors may have other motives
besides accomplishing justice for both society and the victim; victim participation in plea
bargains could hinder .. .the quick summary disposition of a large volume of cases” (p. 310).

The innocent can also be negatively affected by plea bargaining. Prosecutors can
persuade innocent people to take a guilty plea instead of standing trial before a jury (Redlich,
2016). Prosecutors may highlight the possibility of a guilty conviction for a the crime committed,
scaring innocent people into accepting a lesser charge even if they did not participate in any
criminal activity.

Victims

15



Starkweather (1991) retells a story originally printed in Daniel Van Ness’s book Crime
and Its Victims (1986) about a woman named Karen who was raped in an office building
restroom at knifepoint. As part of the plea bargain, the offender plead guilty to a burglary charge
and the rape charge was dropped. Starkweather (1991) goes on to say “Karen was horrified to
discover that her case had been dismissed. In her mind, the criminal justice system had failed.
She was raped. She was the one who was going to have to live with the memory of that night.
The offender never received what he deserved” (p. 853). Although settling this case with a plea
bargain increased efficiency for the courts and prosecutor, it did not provide justice for the victim
or the offender. Justice for the victim and offender is accomplished by charging the offender with
the exact crime that he or she committed, assuming there are no surrounding circumstances that
would suggest otherwise. It can be challenging to determine how much of a role victims should
have in the legal processes of their respective case(s). According to O’Hear (2007) and Welling
(1987) various ideas have been proposed on how to involve victims and make sure they are
receiving just treatment by the criminal justice system. The most practical proposal, one that has
been translated into laws in about 22 states, suggests that prosecutors should have to consult with
the victim(s) regarding plea bargains before agreeing to a plea agreement (O’Hear, 2007). This is
not to suggest that victims have full authority to allow or refuse a particular plea agreement;
however, it does give them more of a voice in the process.

Prosecutors, however, are not always open to the idea of victim participation in the plea
bargaining process because it could slow down the extensive legal processes required for each
case the prosecutor has to conclude (Welling, 1987). Welling (1987) goes on to suggest that
“prosecutors would reason that victim participation might render plea bargains more risky for

and therefore less attractive to defendants” (p. 310). With fewer defendants pleading guilty
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through the option of plea bargaining, the criminal justice might not be as efficient. The
important question is, however, is it more important for the criminal justice system to be
efficient, or is it more important for the criminal justice system to be just?

Schmidt and Steure (1989) used data collected from different sources, such as official
files and police records, to determine the connection between prosecutorial discretion and
domestic abuse cases. The study found that the primary reason for prosecutors not filing charges
against the abuser is because it was against the victim’s wishes. More than 50% of cases where
victims filed charges against their abuser ended in a plea or dismissal of the charges (Schmidt &
Steure, 1989). Victim’s wishes, when reflecting the punishment the offender should receive
according to the law, should be taken extremely seriously with such personal and invasive
crimes. In these instances, it seems as if prosecutors are more interested in concluding a case
rather than providing justice for those who were abused.

Another study was conducted by Lagoy, Senna, and Siegel (1976) examining
prosecutorial discretion and plea bargaining. The study revealed that prosecutors take police
complaints more seriously than victim complaints (Lagoy, Senna, & Siegel, 1976). Prosecutors
do not give victims the attention they deserve when implementing their discretionary practices
concerning plea bargaining. This study also explains that plea bargaining is used more in places
with a low population, debunking the idea that the plea bargaining practice is solely due to
overcrowding and extensive caseloads.

Innocent

Innocent people who are accused of crimes they did not commit can also be negatively

affected by the plea bargaining process and the use of prosecutorial discretion. Dervan and

Edkins (2013) conducted a study examining the connection between plea bargaining and
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innocence. According to Dervan and Edkins (2013) the study suggested that more than half of
the participants who were innocent were willing to admit to guilt in exchange for various
benefits. This is shocking when considering how many innocent people could be convicted of a
crime that they never actually committed. Dervan and Edkins (2013) summarize this idea by
explaining “...when study participants are placed in real, rather than hypothetical plea bargaining
situations and are presented with accurate information regarding their statistical probability of
success, just as they might be so informed by their attorneys or the government during criminal
plea negotiations, innocent individuals are actually highly risk averse” (p. 37). Similarly, Quickel
and Zimmerman (2019) found that over 30% of innocent people were willing to take a plea
negotiation to be given a lesser punishment and not risk having to serve the full punishment if
found guilty at trial. Even for serious crimes such as murder, there are about 3.3% of wrongful
convictions of the innocent (Risinger, 2007). Ross (2006) goes even further to contend that
innocent defendants would be better off if plea bargaining were abolished completely. Further
research is necessary to understand the motives behind these results.
Alternatives to Plea Bargaining

A current problem with plea bargaining, arguably the main problem, is efficiency seems
to supersede justice. Alschuler (1983) quotes the Supreme Court expressing “congestion in the
courts cannot justify a legal rule that produces unjust results” and “administrative convenience
alone is insufficient to make valid what otherwise is a violation of due process law” (p. 938). If
this is the view of the court then why is plea bargaining accepted in the current criminal justice
system? It is in the criminal justice systems best interest to investigate alternative options to the

plea bargaining process.
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Removing Plea Bargaining Completely

Germany, for example, does not include plea bargaining procedures in their court
processes. Instead, there are different protocols for various crimes based on seriousness of the
offense, and a panel of legal professionals, judges, combined with laymen specifically identified
for the position decide sentencing and punishment (Langbein, 1979). The German court is able to
keep the efficiency of American court proceedings without compromising justice to offenders,
victims, and the innocent. Langbein (1979) expresses that American criminal proceedings are not
going to improve if it is unable to admit the aspects that are failing, namely plea bargaining, even
if those practices are practically universal. It is imperative that the American criminal justice
system acknowledges that plea bargaining, in its current condition, has failed and revisions to the
process are necessary.

Rubinstein (1980) discusses the implications of Alaska’s ban on plea bargaining in 1975.
According to Rubinstein (1980) the results of the ban were hardly as expected. For example, the
study’s conclusion suggested that court proceedings moved more swiftly, the rate at which
defendants utilized their right to plead guilty did not change dramatically, trials increased in rate
but stayed consistent in quantity, and the severity of sentencing increased only for less serious
crimes, among others (Rubinstein 1980). As Rubinstein (1980) suggests, the American criminal
justice system would not crumble with the removal of plea bargaining.

Summary

Prosecutorial discretion has become increasingly prominent since the implementation of
sentencing guidelines. For example, substantial assistance departures are a frequently used form
of discretion among prosecutors. There has been limited research regarding the relationship

between crime type and substantial assistance departures as well as the moderating effects of
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defendant characteristics on that relationship. Current research suggests mixed results regarding
the effects of defendant characteristics on sentencing and likelihood of substantial assistance
departures (Spohn, 2013). The current study will attempt to further research in these limited

areas of study.
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Chapter 3: Methodology
Introduction

This chapter outlines the current study which has been approved by the University of
Mississippi IRB board. First, the research questions and hypotheses will be discussed. Second,
the data and data collection method will be examined. Third, the research design will be
analyzed including the unit of analysis, the dependent, independent, moderating, and control
variables. Finally, the chapter will end with an analytic strategy section discussing the way in
which the data of the current study will be analyzed.

Research Questions/Hypotheses

This study aims to answer the questions 1) Are substantial assistance departures used
more often for violent crimes or nonviolent crimes? 2) Do the effects of crime type on substantial
assistance departures vary by defendant characteristics?

Hypothesis 1: It is hypothesized that crime type will be a significant predictor of
receiving a substantial assistance departure.

Hypothesis 2: It is hypothesized that defendant characteristics will have moderating
effects on the relationship between crime type and substantial assistance departures.

Data

The study used data from the Federal Justice Statistics Program in 2014 conducted by

the United States Department of Justice Office of Justice Programs Bureau of Statistics

(Defendants Sentenced under the Sentencing Reform Act, 2014). The data from 2014 were used
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because it is the most recent data collected that will be relevant to this research. The sample and
population are the same because data have been collected on the entire population of defendants
that were processed through the federal criminal court system in 2014. For the current study, the
population is 29,748 individuals who have committed violent or nonviolent crimes that have
been involved in the federal criminal justice system in the year 2014.
Sentencing Data

Sentencing data is comprised of records of criminal defendants reported to the United
States Sentencing Commission (USSC) in 2014 and sentenced under provisions of the
Sentencing Reform Act (SRA) (United States Department of Justice, Office of Justice Programs,
2014). These data were collected from the USSC’s Office of Policy and Analysis’ (OPA)
Standardized Research Data File. The data include information consisting of criminal history,
demographic information, reasons for departures, status of departures, sentence adjustment
levels, and level of offenses.

Research Design

Unit of Analysis

The unit of analysis is each individual person who experienced the sentencing stage of
the United States criminal justice system in the fiscal year of 2014. To best understand
prosecutorial discretion as it relates to the plea bargaining process, 29,748 individuals and their
specific case details must be examined to determine if generalizable results can be made
regarding the system of plea bargaining as a whole.
Dependent Variable

The dependent variable is substantial assistance departure. Substantial assistance

departure is a categorical variable in which 1 = substantial assistance departures, 2 = government
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sponsored below range departures, and 0 = all other forms of departures including early
disposition/5k3.1departures. To determine the difference between substantial assistance
departures and government sponsored departures, Christine Kitchens, Senior Research Associate
of the USSC, was contacted. According to Kitchens, cases that fall under substantial assistance
departures are cited whenever the prosecutor files a motion suggesting the defendant provided
substantial assistance to authorities. Additionally, government sponsored below range departures
consist of cases sponsored by the government as indicated on the Statement of Reasons (SOR)
for below range sentences.
Independent Variables

Crime type is a categorical variable in which the primary offense type of a defendant is
listed. For the purposes of this research, crime type included three categories in which 0 = violent
crime, 1 = property crime, and 3 = drug crime. All other crime types were excluded from the
analyses. Each individual crime type was recoded into a dummy variable for the purposes of the
multivariate analyses. Therefore, violent crime is a dichotomous variable in which 0 = violent
crime and 1 = other crime types. Property crime is a dichotomous variable in which 0 = property
crime and 1 = other crime types. Finally, drug crime is a dichotomous variable in which 0 = drug
crime and 1 = other crime types.
Moderating Variable

Defendant characteristics were used as moderating variables on the relationship between
crime type and substantial assistance departures. Defendant characteristics included in the
analysis were race, gender, and education. Race is a categorical variable in which 1 = white, 2 =
black, 3 = Hispanic, and 4 = other race. Each race was recoded into dichotomous variables for

the purposes of the multivariate analyses. White race is a dichotomous variable in which 0 =
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white and 1 = other races; black race is a dichotomous variable in which 0 = black race and 1 =
other races; Hispanic race is a dichotomous variable in which 0 = Hispanic race and 1 = other
race; Other race is a dichotomous variable in which 0 = all other race and 1 =
white/black/Hispanic races. Education is a categorical variable in which 1 = did not graduate
high school, 2 = high school graduate, 3 = some college, and 4 = college graduate. Each of these
were also recoded into dichotomous variables. Not high school graduate is a dichotomous
variable in which 0 = did not graduate from high school and 1 = other education levels. High
school graduate is a dichotomous variable in which 0 = graduated from high school and 1 =
other education levels. Some college is a dichotomous variable in which 0 = some college and 1
= all other education levels. Finally, college graduate is a dichotomous variable in which 0 =
college graduate and 1 = other education levels. Gender is a dichotomous variable in which 0 =
male and 1 = female.
Control Variables

Prior criminal history, age, number of counts, number of dependents, presentence
detention status, citizenship, and presumptive sentence will be used as control variables. Prior
criminal history was operationalized as criminal history score. Criminal history score ranges
from 1 to 6 in which 1 indicates minimal criminal history and 6 indicates extended criminal
history. Criminal history score is computed based on aspects of past convictions such as length
of imprisonment, prior sentences, whether or not the defendant was under supervision, etc. Age is
a continuous variable measured in years. Number of counts is a continuous variable that
measures the number of counts in which an individual is charged. Number of dependents is a
continuous variable that measures the number of dependents a defendant has. Presentence

detention status is a dichotomous variable in which 0 = in custody and 1 = released. Citizenship
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is a dichotomous variable in which 0 = U.S. citizen and 1 = non-U.S. citizen. Finally,
presumptive sentence is a continuous variable measured in months. These variables were

included as controls to account for their effects on the dependent variable.

Analytic Strategy

This analysis will begin with descriptive statistics for all variables included. Next, a
bivariate correlation will be performed to determine the relationship among the variables as well
as strength of the relationship (Yan & Bushway, 2018). After the bivariate correlation is
completed, an initial multinomial logistic regression will be conducted to compare the likelihood
of receiving substantial assistance and government sponsored departures for defendants with
varying characteristics. Next, subgroup analyses will be conducted to determine the moderating
effects of the relationships between the dependent variable and independent variables. The
benefits of using subgroup analysis as a strategy to test for moderation include (1) the
moderating variable can have multiple categories and (2) ease of interpretation of the models
(Rubio-Aparicio et al., 2017). The data was partitioned 9 times (white race, black race, Hispanic
race, male, female, not a high school graduate, high school graduate, some college, and college

graduate) to determine statistically significant effects.
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Chapter 4: Results

Descriptive Statistics of Study Variables

According to Table 1: Descriptive Statistics, 12.8% received a substantial assistance
departure whereas 8.2% received a governmental departure and 79% received a departure
described as other. 6.1% of the sample were charged with a violent crime, 30.5% were charged
with a property crime, and 63.3% were charged with a drug crime. The average criminal history
score was 2.38 with a standard deviation of 1.65 indicating that the average defendant had a prior
criminal history/served prison time for previous offenses. The range criminal history score was 5
with a minimum of 1 and a maximum of 6. The average age of the sample was 36.45 years old
with a standard deviation of 11.18 years. The range age of the sample was 76 years old with a
minimum age of 16 years old and a maximum of 92 years old. The majority of the sample was
male (86%) while only 14% were female defendants. In terms of education level, 46.6% of the
sample did not graduate high school, 30.4% graduated high school, 16.7% received some college
education, and 6.4% were college graduates. In terms of race, 23.6% of the sample described
themselves as White, 20.3% as Black, 52% as Hispanic, and 4.2% as other. The average number
of counts for the sample was 1.38 with a standard deviation of 2.20. The range number of counts
for the sample was 239 with a minimum of 1 and a maximum of 240. The average number of
dependents of the sample was 1.64 with a standard deviation of 1.79. The range number of
dependents was 58 with a minimum of 0 and a maximum of 58 dependents. In terms of pre-

sentence detention status, 74.5% of the sample were in custody whereas 25.5% were released.
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The sample consisted of 58% United States citizens and 42% non-United States citizens. Finally,
the average presumptive sentence was 3.18 months with a standard deviation of 1.38 months.
The range presumptive sentence was 8.24 months with a minimum of 0 months and a maximum

of 8.24 months.

Bivariate Correlation

According to Table 2: Bivariate Correlation, a significant positive relationship was found
between receiving a substantial assistance departure and property crime, r =0.14 (p = .01). The
R? indicates that 1.96% of the variance in receiving a substantial assistance departure can be
explained by a defendant committing a property crime. An r of 0.14 indicates a very weak
relationship. A significant negative relationship was found between receiving a substantial
assistance departure and drug crime, r = -0.14 (p = .01). The R? indicates that 1.96% of the
variance in receiving a substantial assistance departure can be explained by a defendant
committing a drug crime. An r of -0.14 indicates a very weak relationship. A significant negative
relationship was found between receiving a substantial assistance departure and black race, r = -
0.05 (p =.01). The R?indicates that 0.25% of the variance in receiving a substantial assistance
departure can be explained by if the defendant was of black race. An r of -0.05 indicates a very
weak relationship. A significant positive relationship was found between receiving a substantial
assistance departure and Hispanic race, r = 0.16 (p = .01). The R? indicates that 2.56% of the
variance in receiving a substantial assistance departure can be explained by if the defendant was
of Hispanic race. An r of .16 indicates a very weak relationship. A significant negative
relationship was found between receiving a substantial assistance departure and other race, r = -
0.04 (p = .01). The R? indicates that 0.16% of the variance in receiving a substantial assistance
departure can be explained by if the defendant was of other race. An r of -0.04 indicates a very
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weak relationship. A significant positive relationship was found between substantial assistance
departure and female, r = 0.05 (p = .01). The R? indicates 0.25% of the variance in receiving a
substantial assistance departure can be explained by if the defendant was female. An r of 0.05
indicates a very weak relationship. A significant negative relationship was found between
receiving a substantial assistance departure and the defendant being a high school graduate, r = -
0.07 (p = .01). The R? indicates that 0.49% of the variance in receiving a substantial assistance
departure can be explained by the defendant being a high school graduate. An r of -0.07 indicates
a very weak relationship. A significant negative relationship was found between receiving a
substantial assistance departure and the defendant having some college education, r =-0.06 (p =
.01). The R? indicates that 0.36% of the variance in receiving a substantial assistance departure
can be explained by the defendant being a high school graduate. An r of -0.06 indicates a very
weak relationship. A significant negative relationship was found between receiving a substantial
assistance departure and the defendant being a college graduate, r = -0.04 (p = .01). The R?
indicates that 0.16% of the variance in receiving a substantial assistance departure can be
explained by the defendant being a high school graduate. An r of -0.04 indicates a very weak
relationship.

The relationships between the key independent variables and moderating variables were
found to be statistically significant at the bivariate level indicating that further multivariate
analyses can be reasonably conducted. Multicollinearity tests were conducted which revealed no
multicollinearity issues within the data. All VIF scores were 4 and below, and each conditional

index was below 30.
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Multinomial Logistic Regression

The model displayed in Table 3: Multinomial Logistic Regression was found to be
statistically significant (32 = 1982.01, p < .001). According to the Relative Risk Ratio (RRR),
individuals who committed property crimes were 1.37 times more likely to receive a substantial
assistance departure compared to those who committed violent crimes (b = .32, S.E. = .09, p <
.001). Individuals who committed drug crimes were 4.39 times more likely to receive a
substantial assistance departure compared to those who committed violent crimes (b = 1.48, S.E.
=.09, p <.001). Black defendants were 30% less likely to receive a substantial assistance
departure than white defendants (b =-.36, S.E. = .04, p <.001). Hispanic defendants were 34%
less likely to receive a substantial assistance departure compared to white defendants (b = -.42,
S.E. =.04, p <.001). Defendants categorized in “other race” were 22% less likely to receive a
substantial assistance departure than white defendants (b =-.24, S.E. = .08, p <.001). Male
defendants were 26% less likely to receive substantial assistance departures compared to female
defendants (b = -.30, S.E. = .04, p <.001). Defendants who graduated from high school were
1.17 times more likely to receive a substantial assistance departure than defendants who did not
graduate from high school (b = .15, S.E. = .04, p < .001). Defendants who earned some college
credit were 1.24 times more likely than defendants who did not graduate high school to receive a
substantial assistance departure (b = .21, S.E. = .04, p < .01). Defendants who graduated college
were 1.40 times more likely to receive a substantial assistance departure compared to defendants
who did not graduate from high school (b = .34, S.E. = .07, p <.001). Defendants whose
presentence detention status was in custody were 35% less likely to receive a substantial

assistance departure compared to those who were released (b = -.43, S.E. = .04, p <.001).
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According to the RRR, individuals who committed property crimes were 58% less likely
to receive a government sponsored below range departure compared to those who committed
violent crimes (b =-.86, S.E. =.09, p <.001). Individuals who committed drug crimes were 1.36
times more likely to receive a government sponsored below range departure than those who
committed violent crimes (b = .31, S.E. =.07, p <.001). Black defendants were 26% less likely
to receive a government sponsored below range departure compared to white defendants (b = -
.30, S.E. = .05, p <.001). No significant differences were found when comparing Hispanic
defendants and other race defendants to white defendants in terms of receiving a government
sponsored below range departure. Likewise, there were no gender differences when determining
the likelihood of receiving a government sponsored below range departure. Defendants who
graduated from college were 1.27 times more likely than defendants who did not graduate from
high school to receive a government sponsored below range departure (b = .24, S.E. =.09, p <
.01). Defendants whose presentence detention status was in custody were 25% less likely to
receive a government sponsored below range departure compared to those who were released (b
=-.29, S.E. =.05, p <.001).

Multinomial Logistic Regression (White Race)

The model displayed in Table 4: Multinomial Logistic Regression (White Race) was
found to be statistically significant (x2 = 850.27, p < .001). According to the RRR, white
defendants who committed property crimes were 1.57 times more likely than white defendants
who committed violent crimes to receive a substantial assistance departure (b = .45, S.E. = .17, p
<.01). White defendants who committed drug crimes were 6.43 times more likely than white
defendants who committed violent crimes to receive a substantial assistance departure (b = 1.86,

S.E. =.16, p <.001). White male defendants were 21% less likely than white female defendants
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to receive a substantial assistance departure (b = -.24, S.E. = .06, p <.001). White defendants
who earned some college credit were 1.19 times more likely than white defendants who did not
graduate high school to receive a substantial assistance departure (b =.17, S.E. = .08, p <.05).
White defendants who graduated college were 1.33 times more likely than white defendants who
did not graduate from college to receive a substantial assistance departure (b =.28, S.E. =.11, p
<.01). White defendants who had a longer presumptive sentence were 17% less likely to receive
a substantial assistance departure compared to white defendants with a shorter presumptive
sentence (b =-.18, S.E. = .03, p <.001). White defendants with a presentence detention status of
in custody were 23% less likely than white defendants with a presentence detention status of
released to receive a substantial assistance departure (b = -.26, S.E. = .07, p < .001).

According to the RRR, white defendants who committed property crimes were 47% less
likely than white defendants who committed a violent crime to receive a government sponsored
below range departure (b = -.64, S.E. = .14, p <.001). White defendants who committed drug
crimes were 1.36 times more likely than white defendants who committed violent crimes to
receive a government sponsored below range departure (b = .31, S.E. =.12, p <.01). No gender
differences were found to be statistically significant when attempting to determine the likelihood
of receiving a government sponsored below range departure. White defendants who graduated
college were 1.48 times more likely than white defendants who did not graduate high school to
receive a government sponsored below range departure (b =.39, S.E. =.14, p <.01).
Multinomial Logistic Regression (Black Race)

The model displayed in Table 5: Multinomial Logistic Regression (Black Race) was
found to be statistically significant (x2 = 525.69, p < .001). According to the RRR, black

defendants who committed property crimes were 39% less likely than black defendants who
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committed violent crimes to receive a substantial assistance departure (b =-.49, S.E. =.15,p <
.001). Black defendants who committed drug crimes were 1.70 times more likely than black
defendants who committed violent crimes to receive a substantial assistance departure (b = .53,
S.E. =.13, p <.001). Black male defendants were 33% less likely than black female defendants
to receive a substantial assistance departure (b = -.40, S.E. =.09, p <.001). Black defendants
who graduated from college were 1.85 times more likely than black defendants who did not
graduate from high school to receive a substantial assistance departure (b = .61, S.E. =.14,p <
.001). Black defendants who had a longer presumptive sentence were 19% less likely than black
defendants who had a shorter presumptive sentence to receive a substantial assistance departure
(b=-.21, S.E. =.03, p <.001). Black defendants with a presentence detention status of in
custody were 40% less likely than black defendants with a presentence detention status of
released to receive a substantial assistance departure (b = -.51, S.E. = .07, p <.001).

According to the RRR, black defendants who committed property crimes were 53% less
likely than black defendants who committed violent crimes to receive a government sponsored
below range departure (b =-.25, S.E. =.19, p <.001). Black defendants who committed drug
crimes were 1.60 times more likely than black defendants who committed violent crimes to
receive a government sponsored below range departure (b = .47, S.E. = .15, p <.01). There were
no significant gender or educational differences between black defendants in terms of receiving
government sponsored below range departures. Black defendants with a presentence detention
status of in custody were 22% less likely than black defendants with a presentence detention
status of released to receive a government sponsored below range departure (b = -.25, S.E. = .10,

p <.05).
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Multinomial Logistic Regression (Hispanic Race)

The model displayed in Table 6: Multinomial Logistic Regression (Hispanic Race) was
found to be statistically significant (2 = 599.13, p < .001). According to the RRR, Hispanic
defendants who committed drug crimes were 3.53 times more likely than Hispanic defendants
who committed violent crimes to receive a substantial assistance departure (b = 1.26, S.E. = .22,
p <.001). There were no significant difference found between Hispanic defendants who
committed property crimes and Hispanic defendants who committed violent crimes in terms of
likelihood of receiving a substantial assistance departure. Hispanic male defendants were 14%
less likely than Hispanic female defendants to receive a substantial assistance departure (b = -.16,
S.E. = .07, p <.05). Hispanic defendants who graduated from high school were 1.25 times more
likely than Hispanic defendants who did not graduate from high school to receive a substantial
assistance departure (b = .22, S.E. = .06, p <.001). Hispanic defendants who earned some
college credit were 1.28 times more likely than Hispanic defendants who did not graduate from
high school to receive a substantial assistance departure (b = .25, S.E. = .08, p < .001). Hispanic
defendants with a presentence detention status of in custody were 39% less likely to receive a
substantial assistance departure compared to Hispanic defendants with a presentence detention
status of released (b = -.50, S.E. = .07, p <.001).

According to the RRR, Hispanic defendants who committed property crimes were 71%
less likely than Hispanic defendants who committed violent crimes to receive a government
sponsored below range departure (b =-1.25, S.E. =.22, p <.001). Hispanic defendants who
committed drug crimes were 1.52 times more likely to receive a government sponsored below
range departure than Hispanic defendants who committed violent crimes (b = .42, S.E. =.18,p <

.05). There were no statistical differences in gender or education level concerning a Hispanic
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defendant’s likelihood of receiving a government sponsored below range departure. Hispanic
defendants with a presentence detention status of in custody were 38% less likely than Hispanic
defendants with a presentence detention status of released to receive a government sponsored
below range departure (b =-.48, S.E. =.09, p <.001). Hispanic defendants who are U.S. citizens
were 23% less likely than Hispanic defendants who were not U.S. citizens to receive a
government sponsored below range departure (b =-.27, S.E. =.07, p <.001).

Multinomial Logistic Regression (Male)

The model displayed in Table 7: Multinomial Logistic Regression (Male) was found to
be statistically significant (2 = 1571.00, p < .001). According to the RRR, male defendants who
committed property crimes were 1.55 times more likely to receive a substantial assistance
departure than male defendants who committed violent crimes (b = .44, S.E. = .11, p <.001).
Male defendants who committed drug crimes were 4.84 times more likely to receive a substantial
assistance departure than male defendants who committed violent crimes (b = 1.58, S.E. = .10, p
<.001). Black male defendants were 31% less likely than white male defendants to receive a
substantial assistance departure (b = -.37, S.E. =.05, p <.001). Hispanic male defendants were
30% less likely than white male defendants to receive a substantial assistance departure (b = -.35,
S.E. = .05, p <.001). Male defendants of other races (excluding black and Hispanic defendants)
were 19% less likely than white male defendants to receive a substantial assistance departure (b
=-.21, S.E. = .09, p <.05). Male defendants who graduated high school were 1.22 times more
likely than male defendants who did not graduate high school to receive a substantial assistance
departure (b = .20, S.E. = .04, p <.001). Male defendants who earned some college credit were
1.30 times more likely than male defendants who did not graduate high school to receive a

substantial assistance departure (b = .26, S.E. = .05, p <.001). Male defendants who graduated
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college were 1.46 times more likely than male defendants who did not graduate high school to
receive a substantial assistance departure (b = .38, S.E. =.08, p <.001). Male defendants with a
presentence detention status of in custody were 39% less likely to receive a substantial assistance
departure compared to male defendants with a presentence detention status of released (b = -.50,
S.E. =.05, p <.001).

According to the RRR, male defendants who committed property crimes were 58% less
likely to receive a government sponsored below range departure compared to male defendants
who committed violent crimes (b =-.86, S.E. =.10, p <.001). Male defendants who committed
drug crimes were 1.40 times more likely to receive a government sponsored below range
departure compared to male defendants who committed violent crimes (b = .34, S.E. =.08, p <
.001). Black male defendants were 29% less likely than white male defendants to receive a
government sponsored below range departure (b = -.34, S.E. = .06, p <.001). Hispanic male
defendants were 11% less likely than white male defendants to receive a government sponsored
below range departure (b = -.12, S.E. = .06, p < .05). Defendants described as other race
(excluding black and Hispanic defendants) were 1.25 times more likely to receive a government
sponsored below range departure than white male defendants (b = .23, S.E. = .09, p <.001).
Male defendants who graduated college were 1.32 times more likely than male defendants who
did not graduate high school to receive a government sponsored below range departure (b = .28,
S.E. =.10, p < .01). Male defendants with a presentence detention status of in custody were 25%
less likely than male defendants with a presentence detention status of released to receive a
government sponsored below range departure (b =-.29, S.E. =.06, p <.001). Male defendants
who were U.S. citizens were 18% less likely than male citizens who were not citizens to receive

a government sponsored below range departure (b = -.20, S.E. = .06, p <.001).
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Multinomial Logistic Regression (Female)

The model displayed in Table 8: Multinomial Logistic Regression (Female) was found to
be statistically significant (y2 = 439.36, p < .001). According to the RRR, female defendants who
committed drug crimes were 2.58 times more likely to receive a substantial assistance departure
than females who committed violent crimes (b = .95, S.E. = .20, p <.001). There were no
statistically significant differences between female defendants who committed property crimes
and females who committed violent crimes in terms of receiving a substantial assistance
departure. Hispanic female defendants were 45% less likely to receive a substantial assistance
departure than white female defendants (b = -.60, S.E. = .10, p <.001). There were no other
statistically significant racial differences in terms of receiving a substantial assistance departure.
There were no significant educational differences among females in terms of receiving a
substantial assistance departure. Female defendants with a presentence detention status of in
custody were 19% less likely to receive a substantial assistance departure compared to female
defendants with a presentence detention status of released (b =-.21, S.E. = .08, p < .01).

According to the RRR, female defendants who committed property crimes were 62% less
likely than female defendants who committed violent crimes to receive a government sponsored
below range departure (b = -.97, S.E. = .27, p <.001). There were no statistically significant
differences between female defendants who committed drug crimes and females who committed
violent crimes in terms of receiving a government sponsored below range departure. There were
also no racial or educational differences regarding female defendant receipt of government

sponsored below range departures.
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Multinomial Logistic Regression (Not High School Graduate)

The model displayed in Table 9: Multinomial Logistic Regression (Not High School
Graduate) was found to be statistically significant (2 = 439.36, p <.001). According to the
RRR, defendants that did not graduate from high school who committed drug crimes were 3.62
times more likely than defendants that did not graduate from high school who committed violent
crimes to receive a substantial assistance departure (b = 1.29, S.E. = .18, p <.001). There were
no statistically significant differences discovered between defendants that did not graduate from
high school who committed property crimes and defendants that did not graduate from high
school who committed violent crimes in terms of receiving a substantial assistance departure.
Male defendants who did not graduate from high school were 40% less likely than female
defendants who did not graduate from high school to receive a substantial assistance departure (b
=-51, S.E. =.07, p <.001). Black defendants who did not graduate high school were 37% less
likely than white defendants who did not graduate high school to receive a substantial assistance
departure (b = -.46, S.E. = .08, p <.001). Hispanic defendants who did not graduate from high
school were 38% less likely than white defendants who did not graduate high school to receive a
substantial assistance departure (b = -.49, S.E. =.08, p <.001). Defendants who did not graduate
from high school with a presentence detention status of in custody were 40% less likely than
defendants who did not graduate from high school with a presentence detention status of
released to receive a substantial assistance departure (b = -.51, S.E. =.08, p <.001).

According to the RRR, defendants who did not graduate high school that committed
property crimes were 67% less likely than defendants who did not graduate high school that
committed violent crimes to receive a government sponsored below range departure (b =-1.12,

S.E. =.18, p <.001). Defendants who did not graduate high school that committed drug crimes
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were 1.31 times more likely than defendants who did not graduate high school that committed
violent crimes to receive a government sponsored below range departure (b = .27, S.E. =.13,p <
.05). There were no statistically significant differences regarding males and females who did not
graduate high school in terms of receiving a government sponsored below range departure. Black
defendants who did not graduate from high school were 24% less likely than white defendants
who did not graduate from high school to receive a government sponsored below range departure
(b=-.27. S.E. = .11, p < .01). Defendants described as other race (excluding black and Hispanic
defendants) who did not graduate high school were 1.47 times more likely than white defendants
who did not graduate from high school to receive a government sponsored below range
departure. Defendants who did not graduate high school with a presentence detention status of in
custody were 25% less likely to receive a government sponsored below range departure
compared to defendants who did not graduate high school with a presentence detention status of
released (b =-.29, S.E. = .10, p < .01). Defendants who did not graduate from high school that
were U.S. citizens were 15% less likely than defendants who did not graduate from high school
that were not U.S. citizens to receive a government sponsored below range departure (b = -.16,
S.E.=.08, p <.05).

Multinomial Logistic Regression (High School Graduate)

The model displayed in Table 10: Multinomial Logistic Regression (High School
Graduate) was found to be statistically significant (y? = 816.44, p <.001). According to the
RRR, defendants who graduated from high school that committed drug crimes were 4.22 times
more likely than defendants who graduated from high school that committed violent crimes to
receive a substantial assistance departure (b = 1.44, S.E. = .13, p <.001). There were no

statistically significant differences discovered between defendants that graduated from high
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school who committed property crimes and defendants that graduated from high school who
committed violent crimes in terms of receiving a substantial assistance departure. Male
defendants who graduated from high school were 26% less likely than female defendants who
graduated from high school to receive a substantial assistance departure (b =-.30, S.E. =.07,p <
.001). Black defendants who graduated from high school were 34% less likely than white
defendants who graduated from high school to receive a substantial assistance departure (b = -
42, S.E. =.06, p <.001). Hispanic defendants who graduated from high school were 31% less
likely than white defendants who graduated from high school to receive a substantial assistance
departure (b =-.38, S.E. = .07, p <.001). Defendants identified as other race (excluding black
and Hispanic defendants) who graduated from high school were 40% less likely than white
defendants who graduated high school to receive a substantial assistance departure (b = -.51, S.E.
=.13, p <.001). Defendants who graduated from high school that had a longer presumptive
sentence were 16% less likely defendants who graduated from high school that had a shorter
presumptive sentence to receive a substantial assistance (b =-.18, S.E. = .03, p <.001).
Defendants who graduated from high school with a presentence detention status of in custody
were 32% less likely than defendants who graduated from high school with a presentence
detention status of released to receive a substantial assistance departure (b =-.39, S.E. = .06, p <
.001).

According to the RRR, defendants who graduated from high school that committed
property crimes were 50% less likely than defendants who graduated from high school that
committed violent crimes to receive government sponsored below range departures (b = -.70,
S.E. =.14, p <.001). Defendants who graduated from high school that committed drug crimes

were 1.39 times more likely to receive government sponsored below range departures than
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defendants who graduated from high school that committed violent crimes (b = .33, S.E. = .11, p
<.01). There were no statistically significant gender difference in terms of defendants who
graduated high school and receiving a government sponsored below range departure. Black
defendants who graduated from high school were 25% less likely than white defendants who
graduated from high school to receive a government sponsored below range departure (b = -.29,
S.E. =.08, p <.001). Defendants who graduated from high school that had a presentence
detention status of in custody were 20% less likely than defendants who graduated from high
school that had a presentence detention status of released to receive a government sponsored
below range departure (b =-.22, S.E. = .08, p <.01). Defendants who graduated from high
school and were U.S. citizens were 23% less likely than defendants who graduated from high
school and were not U.S. citizens to receive a government sponsored below range departure (b =
-26,S.E.= .11, p<.01).

Multinomial Logistic Regression (Some College)

The model displayed in Table 11: Multinomial Logistic Regression (Some College) was
found to be statistically significant (x% = 476.34, p < .001). According to the RRR, defendants
who earned some college credit that committed property crimes were 1.61 times more likely than
defendants who earned some college credit that committed violent crimes to receive a substantial
assistance departure (b = .47, S.E. = .20, p < .05). Defendants who earned some college credit
that committed drug crimes were 4.96 times more likely than defendants who earned some
college credit that committed violent crimes to receive a substantial assistance departure (b =
1.60, S.E. =.19, p <.001). Male defendants who earned some college credit were 16% less likely
than female defendants who earned some college credit to receive a substantial assistance

departure (b =-.17, S.E. = .08, p <.01). Black defendants who earned some college credit were
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29% less likely than white defendants who earned some college credit to receive a substantial
assistance departure (b = -.34, S.E.=.08, p <.001). Hispanic defendants who earned some college
credit were 37% less likely than white defendants who earned some college credit to receive a
substantial assistance departure (b = -.47, S.E. = .09, p <.001). Defendants who earned some
college credit with a longer presumptive sentence were 14% less likely than defendants who
earned some college credit with a shorter presumptive sentence to receive a substantial assistance
departure (b = -.15, S.E. =.03, p <.001). Defendants who earned some college credit with a
presentence detention status of in custody were 34% less likely to receive a substantial assistance
departure compared to defendants who earned some college credit with a presentence detention
status of released (b = -.41, S.E. = .08, p <.001).

According to the RRR, defendants who earned some college credit that committed
property crimes were 65% less likely to receive government sponsored below range departures
than defendants who earned some college credit that committed violent crimes (b =-1.04, S.E. =
.19, p <.001). There were no statistically significant differences between defendants who earned
some college credit that committed drug crimes and defendants who earned some college credit
that committed violent crimes in terms of receiving a government sponsored below range
departure. There were no statistically significant gender or racial differences in terms of
defendants who earned some college credit and likelihood of receiving a government sponsored
below range departure. Defendants who earned some college credit that had a presentence

detention status of in custody were 23% less likely than defendants who earned some college
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credit who had a presentence detention status of released to receive a government sponsored

below range departure (b =-.27, S.E. = .11, p <.05).

Multinomial Logistic Regression (College Graduate)

The model displayed in Table 12: Multinomial Logistic Regression (College Graduate)
was found to be statistically significant (2 = 213.52, p <.001). According to the RRR,
defendants who graduated college that committed property crimes were 3.42 times more likely
than defendants who graduated college that committed violent crimes to receive a substantial
assistance departure (b = 1.23, S.E. = .53, p <.05). Defendants who graduated college that
committed drug crimes were 9.59 times more likely than defendants who graduated college that
committed violent crimes to receive a substantial assistance departure (b =2.26, S.E. = .53, p <
.001). There were no statistically significant racial or gender differences observed regarding the
relationship between defendants graduating from college and receiving a substantial assistance
departure. Defendants who graduated from college and were a U.S. citizen were 1.45 times more
likely to receive a substantial assistance departure than defendants who graduated from college
and were not a U.S. citizen (b = .37, S.E. =.19, p <.05). Defendants who graduated from college
and had a longer presumptive sentence were 26% less likely to receive a substantial assistance
departure compared to defendants who graduated from college that had a shorter presumptive

sentence (b =-.31, S.E. = .05, p <.001).
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According to the RRR, there were no statistically significant differences observed among
defendants who graduated college regarding the relationship between crime types and receiving
government sponsored below range departures. There were also no statistically significant
differences observed among defendants who graduated college regarding the relationship
between genders and receiving a government sponsored below range departure. Black defendants
who graduated college were 48% less likely to receive a government sponsored below range
departure compared to white defendants who graduated college (b =-.65, S.E. = .25, p < .01).
Hispanic defendants who graduated college were 41% less likely than white defendants who
graduated college to receive a government sponsored below range departure (b =-.52, S.E. =.25,
p <.05). Defendants who graduated college with a presentence detention status of in custody
were 44% less likely than defendants who graduated college with a presentence detention status
of released to receive a government sponsored below range departure (b =-.58, S.E. = .21, p <

01).
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Chapter 5: Discussion/Conclusions

It was hypothesized that crime type would be a significant predictor of receiving a
substantial assistance departure, and based on the results of this study, the hypothesis can be
accepted. The results suggest that defendants who commit both property crimes and drug crimes
are more likely to receive substantial assistance departures than defendants who commit violent
crimes when controlling for counts of conviction, number of dependents, criminal history,
presumptive sentence length, presentence detention status, age, gender, race, and education level.
This relationship can be explained by the focal concerns perspective in the sense that those who
commit violent crimes would be likely to be viewed as more dangerous and more culpable
(Steffensmeier et al., 1993). Consistent with the focal concerns perspective and previous
findings, minority defendants were less likely than white defendants to receive substantial
assistance departures (Kutateladze & Lawson, 2018). Similarly, female defendants were more
likely than male defendants to receive substantial assistance departures (Romain & Freiburger,
2013). Finally, it was discovered that the higher the education level of the defendant, the more
likely the defendant would receive a substantial assistance departure. These results suggest that
prosecutors are using their discretion to offer substantial assistance departures to defendants who
did not commit violent crimes more often than defendants who committed violent crimes.

Interestingly, it was found that defendants who commit property crimes are significantly
less likely, about 58% less likely than defendants who commit violent crimes to receive a

government sponsored below range departure. This suggest a difference in the application of
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prosecutorial discretion depending on whether the defendant receives a substantial
assistance or government sponsored below range departure. Further research concerning the
differences in government sponsored below range departures and substantial assistance
departures as well as factors that influence the decision to propose each type of departure is
needed to fully understand the meaning and implications of these results.

It was hypothesized that defendant characteristics would have a moderating effect on the
relationship between crime type and substantial assistance departures. The hypothesis can be
accepted for some defendant characteristics but not for others. It is consistently shown that
defendants who commit drug crimes, regardless of individual characteristics, are more likely
than defendants who commit violent crimes to receive substantial assistance departures. These
results are consistent with the focal concerns perspective as individuals who commit drug
offenses are often viewed as less blameworthy and dangerous than those who commit property
and violent offenses (e.g. Fernando, Curry, & Lee, 2006).

However, depending on different defendant characteristics, the differences in terms of
property and violent crimes regarding the likelihood of receiving a substantial assistance
departure fluctuate. When examining only white defendants and only defendants described as
other race, there were no moderating effects of race on the relationship between crime type and
likelihood of receiving a substantial assistance departure. However, when examining only black
defendants, race partially moderated the relationship between crime type and likelihood of
receiving a substantial assistance departure. Black defendants who committed a property crime
were 39% less likely than black defendants who committed a violent crime to receive a
substantial assistance departure. Similarly, when examining only Hispanic defendants, race

partially moderated the relationship between crime type and likelihood of receiving a substantial
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assistance departure. When only examining Hispanic defendants, there was no longer a
significant difference between defendants who committed property crimes and those who
committed violent crimes in terms of receiving a substantial assistance departure.

When examining only male defendants, there was no moderating effect of gender on the
relationship between crime type and likelihood of receiving a substantial assistance departure.
However, when examining only female defendants, gender partially moderated the relationship
between crime type and likelihood of receiving a substantial assistance departure. When
examining only female defendants, there was no longer a significant difference between female
defendants who committed property crimes and female defendants who committed violent
crimes in terms of receiving a substantial assistance departure.

When examining only defendants with some college education and only defendants who
graduated from college, there were no moderating effects of education level on the relationship
between crime time and likelihood of receiving a substantial assistance departure. However,
when examining only defendants who did not graduate from high school, educational level
partially moderated the relationship between crime type and likelihood of receiving a substantial
assistance departure. When examining only defendants who did not graduate from high school,
there was no longer a significant difference between defendants who committed property crimes
and violent crimes in terms of receiving a substantial assistance departure. Similarly, when
examining only defendants who graduated high school, education level partially moderated the
relationship between crime type and likelihood of receiving a substantial assistance departure.
When examining only defendants who graduated high school, there was no longer a significant
difference between defendants who committed property crimes and violent crimes in terms of

receiving a substantial assistance departure.
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Limitations

The data for this research is from 2014, and although it is the most recent data available,
it does not necessarily represent the current state of the American criminal justice system as it is
being analyzed in this research. Another limitation of this research is the examination of only
two types of offenses. Analyzing other offense types, or breaking offense type down into more
specific categories might offer more insight into the true nature of the relationship between crime
type and substantial assistance departures. Finally, substantial assistance departure is a proxy
measure for prosecutorial decision making and therefore may not yield the intended results of the
researcher.

Implications/Future Research

These results suggest that crime type influences prosecutorial decision making and the
application of prosecutorial discretion in terms of substantial assistance departures. These results
also suggest that certain defendant characteristics can moderate the relationship between crime
type and receiving a substantial assistance departure which indicates a misuse/abuse of
prosecutorial discretion for certain defendants. As prosecutorial discretion and prosecutorial
decision making are under-researched areas of broader criminal justice research, additional
attention should be applied to this area of study. Future directions should attempt to break down
crime types into more specific categories to understand the full scope of the relationship between
crime type and likelihood of receiving a substantial assistance departure. Further research should
also be conducted to determine in cases with multiple charges what specific kinds of charges
were dropped or reduced to gain a better understanding of prosecutorial discretion in terms of
substantial assistance departures. Finally, future research should further investigate the

differences in prosecutorial decision making concerning substantial assistance and government
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sponsored below range departures to understand why crime type, specifically property crime and

violent crime, influence the specific prosecutorial decision points.
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Table 1.

Descriptive Statistics (n=29,748)

Variable Percent (%) Range Mean (SD)
Substantial assistance

Substantial assistance 12.80

Government sponsored 8.20

Other (reference) 79.0
Crime type

Violent crime (reference) 6.10

Property crime 30.50

Drug crime 63.30
Criminal history 1-6 2.38(1.65)
Age 16-92 36.45(11.18)
Gender

Male 86.00

Female 14.00
Education

Not HS graduate (reference) 46.60

HS graduate 30.40

Some college 16.70

College graduate 6.40
Race

White (reference) 23.60

Black 20.30

Hispanic 52.00

Other 4.20
Number of counts 1-240 1.38(2.20)
Dependents 0-58 1.64(1.79)
Pre-sentence detention

In custody 74.50

Released 25.50
Citizenship

Not US citizen 42.00

US citizen 58.00
Presumptive sentence 0-8.24 3.18(1.38)
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Table 2.

Bivariate Correlations (n=29,748)

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
1. Substantial assistance -
2. Property crime 14 --
3. Drug crime -14™  -87" -
4. Black race -05™ .05 -05" -
5. Hispanic race 167 -21™ 26" -537 --
6. Other race -04™ 04" -157 117 227 -
7. Female .05™  -20" 16" -01" 117 -057 -
8. Citizen -20" 07" -13™ 377 -697 107 -177 -
9. Counts of conviction .02 -08" 80" -06" .10 -01" .01 -107 -
10. Number of dependents -02™ 05" -07" -01™ -16™ .02 -06" 177 -02" @ --
11. Criminal history 027 18" -13™ -220 11" 06T -18" -10" -01™ .03 -
12. In custody A1 -41™ 33" -07" 33" -10" 257 -39 .05 -08" -.327 --
13. Presumptive sentence 16”327 -217 -24™ 31 01" -10™ -417 137 -067 347 -117 -
14. High school graduate -07™ -06™ .04 12" -23" 02 -02" 27" -01 08" -127 -05" -17" --
15. Some college -06™ 13" -13™ 08" -22 .04 -13" 23" -03" 08" .11 -20" -06" -307 --
16. College graduate -04™ 26" -23" -03" -17" 08" -04™ 127 -09" .06 .18 -25" .01 A --
17. Age .04™ -25" 23" 05" 17" -04" 03" -10" .07 -01 -02 .21 .08" .01 -07" -23"
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Note: *p < .05, **p < .01; additional multicollinearity tests were conducted and revealed no issues of multicollinearity. All VIF scores were 4 or below and all
condition index scores were less than 30.



Table 3.

Multinomial Logistic Regression (n=29,748)

Substantial Assistance Government Sponsored Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 1.377" .09 114  1.65 4277 .09 .36 50
Drug crime 439" .09 370 521 1367 .07 1.18 1.56
Counts of conviction 1.00 .01 .99 101 1.0 .01 .98 1.01
Number of dependents 1.08™ .01 1.06 110 101 .01 .99 1.03
Criminal history 1.077" .01 1.05 110 112 .01 1.09 1.15
Presumptive sentence 91™ .02 .88 93 101 .02 .97 1.05
In custody 657" .04 .60 .70 757 .05 .68 .83
Age 1.00™ .00 1.00 1.01 1.00 .00 1.00 1.01
Male T47 .04 .69 80 1.01 .06 .90 1.13
Citizen 1.08 .05 .99 1.18 84 .06 75 .93
Black 707" .04 .65 .76 747 .05 .67 .83
Hispanic 66" .04 .60 71 92 .06 .82 1.02
Other Race 78" .08 .68 91 117 .09 99 1.39
High school graduate 1177 .04 1.08 125 1.06 .05 97 1.16
Some college 1.24™ .04 114 135 104 .06 .93 1.15
College graduate 1.40™ .07 1.23 161 1.277 .09 1.06 1.51
Constant A7 13 -- -- A7 15 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.08
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Table 4.

Multinomial Logistic Regression (White Race, n=8,454)

Substantial Assistance Government Sponsored
Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper
Property crime 1577 17 113 218 537 14 40 .70
Drug crime 6.437° .16 474 872 1367 .12 108 1.72
Counts of conviction 1.00 .01 98 1.01 1.00 .01 .99 1.02
Number of dependents 1.10™ .02 106 114 1.01 03 96 1.06
Criminal history 1.05™ 02 101 108 1097 .02 1.04 114
Presumptive sentence 83" .03 79 88 .98 04 91 1.05
In custody a7 07 .68 88 .85 .09 71 1.02
Age 99™ .00 99 100 1.00 .00 99 1.01
Male 797 .06 .70 89 111 .09 93 133
Citizen 1.04 14 .79 138 1.01 19 .70 1.47
High school graduate 1.10 .07 95 127 118 10 97 1.43
Some college 1.19° .08 1.01 139 1.08 A1 87 135
College graduate 133" 11 107 165 148" 14 112 196
Constant 277" .26 -- -- 157 .30 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.12

63



Table 5.

Multinomial Logistic Regression (Black Race, n=8,104)

Substantial Assistance

Government Sponsored

Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 617 15 .46 81 47 19 .32 .68
Drug crime 1707 13 1.32 218 160™ .15 1.18 216
Counts of conviction 1.00 01 98 102 .92 03 .87 .98
Number of dependents 1.077" .01 1.04 110 .99 02 95 1.03
Criminal history 1.117 .02 1.07 1.15 115" .02 1.10 121
Presumptive sentence 81™ 03 .76 86 .98 04 90 1.06
In custody 607" .07 .52 .70 78" 10 .64 .95
Age 1.0 .00 1.01 1.02 1.00 00 1.0 1.01
Male 6777 .09 57 .80 .83 A3 .64 1.08
Citizen 1.09 15 .82 1.45 .88 20 .60 1.30
High school graduate 1.14 .07 .99 1.30 1.11 .09 .94 1.32
Some college 1.16 .08 .99 1.36 1.15 A1 .93 1.42
College graduate 1.85™ 14 140 244 113 25 .70 1.85
Constant 347" .26 -- -- 13" .35 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.08
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Table 6.

Multinomial Logistic Regression (Hispanic Race, n=11,551)

Substantial Assistance

Government Sponsored

Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 1.25 23 79 197 297 22 19 A4
Drug crime 353" 22 231 541 152° .18 1.08 215
Counts of conviction 1.06™ .02 1.03 109 1.03 02 99 108
Number of dependents 1.09"" .01 106 111 1.03 02 1.00 1.06
Criminal history 1.077" .02 1.03 1.11  1.14™ .02 1.10 1.19
Presumptive sentence 1.05 .03 1.00 1.10 1.08" .03 1.02 1.14
In custody 617" .07 .53 .70 6277 .09 52 74
Age 1.0 .00 1.00 1.01 1.00 00 1.0 1.01
Male 86" .07 74 .99 .87 .09 73 1.04
Citizen 1.09 .06 .97 1.21 T7 07 .67 .87
High school graduate 1257 .06 1.11 1.40 1.02 07 .89 1.17
Some college 1287 .08 1.11 1.49 1.03 09 .86 1.23
College graduate 1.28 A5 .96 1.70 .96 19 .66 1.41
Constant .06 27 -- -- 14 .25 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.06
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Table 7.

Multinomial Logistic Regression (Male, n=24,835)

Substantial Assistance Government Sponsored
Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper
Property crime 155" 11 126 192 42" 10 .35 51
Drug crime 484" 10 399 586 1407 .08 121 1.62
Counts of conviction 1.01 01 100 102 1.00 .01 .99 1.02

Number of dependents 1.08"" .01 106 110 1.02 01 .99 1.04

KKk

Criminal history 1.08 01 105 110 112" .01 110 115
Presumptive sentence 907" .02 .87 93 1.01 02 .97 1.05
In custody 617" .05 .56 66 757" .06 .67 84
Age 1.01™ .00 1.00 1.01 1.00 .00 1.00 1.01
Citizen 1.03 .05 94 114 82" .06 73 .92
Black 697" .05 .64 .76 7177 .06 .63 .80
Hispanic 707 .05 .64 a7 .89 06 .79 1.00
Other race 81" .09 .68 96 1257 .09 1.05 1.50
High school graduate 1.22"" 04 113 133 1.07 05 97 118
Some college 1.30"" .05 1.18 143 1.04 .06 .93 1.18
College graduate 1.46™° 08 125 169 132" 10 1.08 1.60
Constant 11715 -- -- A7 15 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.08
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Table 8.

Multinomial Logistic Regression (Female, n=4,913)

Substantial Assistance

Government Sponsored

Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 75 21 50 113 387 27 .23 .64
Drug crime 258" 20 174 383 119 25 .73 193
Counts of conviction .99 01 .97 1.01 97 .03 91 103
Number of dependents 1.06™ .02 101 111 99 04 92 106
Criminal history 1.12™" .03 1.06 1.18 1.08° .04 1.00 1.17
Presumptive sentence 93" 03 .87 99 .98 05 90 1.07
In custody 81" .08 .69 .96 79" 12 62  1.00
Age .99 00 .99 100 101" .01 1.00 1.02
Citizen 1.487 13 1.14 1.92 .95 16 69 131
Black 91 09 .76 1.10 .93 A5 69  1.23
Hispanic 557 10 .46 67 1.04 A3 80 1.3
Other race .76 15 57 1.01 .83 22 54 1.28
High school graduate .95 09 .80 1.13 1.00 13 78  1.29
Some college 1.01 10 .84 1.21 .99 14 76 130
College graduate 1.14 15 .84 155 1.06 22 .69  1.65
Constant 317 .30 -- -- 167" .39 -- --

Note: *p <.05, **p < .01, ***p <

.001; Nagelkerke=.10
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Table 9.

Multinomial Logistic Regression (Not High School Graduate, n=10,989)

Substantial Assistance Government Sponsored
Assistance
95% CI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper
Property crime 1.33 18 94 1.89 337 18 .23 47
Drug crime 362™ 16 266 492 131" A3 1.01 1.69
Counts of conviction 1.03" .01 101 1.06 99 02 95  1.04
Number of dependents 1.077" .01 104 110 1.03 02 1.00 1.06
Criminal history 1.04° .02 101 108 113" .02 1.08 1.17
Presumptive sentence 1.08" .03 1.02 114 1.04 03 98 111
In custody 60" .08 52 .70 757 10 .62 91
Age 1.01™ .00 1.00 1.01 1.00 .00 1.00 1.01
Citizen 1.08 .07 95 124 .85 .08 73 .99
Male 607" .07 52 .69 91 .10 .75 111
Black 637" .08 54 .75 767 11 .62 .95
Hispanic 627" .08 .53 72 1.03 .10 .84 1.27
Other race .82 15 60 111 1477 17 106  2.04
Constant 137 .23 -- -- 157" .25 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.07
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Table 10.

Multinomial Logistic Regression (High School Graduate, n=10,702)

Substantial Assistance Government Sponsored
Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 1.10 15 82 1.47 507" .14 .38 .66
Drug crime 4227 13 3.26 546 1.39" 11 1.13 1.73
Counts of conviction 1.03™ .01 101 1.06 99 02 .95 1.03
Number of dependents ~ 1.10™" .01  1.07 1.13 .99 02 9 1.03
Criminal history 1117 .02 107 114 1147 02 1.09 1.18
Presumptive sentence 84 .03 .80 .89 .98 03 91 1.04
In custody 68" .06 .60 77 80 .08 .68 .94
Age 1.0 .00 1.00 1.01 1.00 .00 1.00 1.01
Citizen 1.01 .09 .85 1.20 77 11 .63 .95
Male 74707 .65 85 1.05 .09 .88 1.26
Black 667" .06 .58 74 757 .08 .64 .88
Hispanic 697 .07 .60 .79 .89 .09 .76 1.06
Other race 607" 13 .46 78 110 13 .85 143
Constant 247 21 -- -- 19 24 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.09
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Table 11.

Multinomial Logistic Regression (Some College, n=6,038)

Substantial Assistance Government Sponsored
Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 1.61~ .20 1.09 237 357 19 25 51
Drug crime 496™ 19 343 716 1.28 A5 95 173
Counts of conviction .99 .02 96 1.02 .98 .02 94 103
Number of dependents 1.04" .02 1.01 1.09 1.01 .03 96  1.07
Criminal history 1.06™ .02 1.01 111 110" .03 1.04 1.16
Presumptive sentence 867" .03 81 92 101 04 92 110
In custody 667" .08 57 77 7 11 62 .95
Age 1.00 00 100 101 1.00 00 100 1.01
Citizen 93 11 75 116 .95 15 71 1.26
Male 84™ .08 73 .98 .98 11 79 122
Black 717 .08 61 .83 .83 11 67 1.03
Hispanic 637" .09 52 75 .96 12 75 122
Other race 81 15 60 1.08 1.05 19 73 151
Constant 29" .28 -- -- A7 32 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.09
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Table 12.

Multinomial Logistic Regression (College Graduate, n=2,019)

Substantial Assistance Government Sponsored
Assistance
95% ClI 95% ClI
Variables RRR S.E. Lower Upper RRR S.E. Lower Upper

Property crime 342° 53 121 968 56 .36 .28 1.14
Drug crime 959" 53 339 2716 167 .36 .83 3.36
Counts of conviction 1.00 .01 .98 1.01 1.00 .01 99  1.02
Number of dependents 1.127 .04 1.04 120 9 .06 .86 1.07
Criminal history 1.16° .06 1.03 132 93 10 .77 114
Presumptive sentence 747 .05 .67 81 101 07 .88 115
In custody .79 15 59 1.06 567 21 .37 .84
Age 98 .01 97 1.00 99 .01 .98 1.00
Citizen 1.45" 19 1.01 208 80 24 50 1.27
Male 1.21 15 90 162 124 22 81 1.89
Black 1.24 15 .93 1.67 527 25 .32 .86
Hispanic .78 18 55 1.10 59" 25 .37 .96
Other race 1.19 .20 81 1.76 1.06 .26 .63 177
Constant A7 64 -- -- 45 61 -- --

Note: *p < .05, **p < .01, ***p < .001; Nagelkerke=.13
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