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Bonded Public Accountant
MEMBER

National Association of Certified Public Accountants

ILLINOIS ACCOUNTANCY LAW UNCONSTITUTIONAL

IN THE SUPREME COURT OF ILLINOIS. FEBRUARY TERM, 1926. THE ILLINOIS ACCOUNTANCY 
ACT OF 1925 WAS DECLARED UNCONSTITUTIONAL. THE DECREE OF THE CIRCUIT COURT IS RE­
VERSED AND THE CAUSE REMANDED, WITH DIRECTIONS TO OVERRULE THE DEMURRER. (FOR 
A COPY OF THE 1925 ILLINOIS ACCOUNTANCY LAW SEE BULLETIN, VOL. 4, NOS. 8-9, AUG.-SEPT., 1925.)

MR. JUSTICE STONE DELIVERED THE OPINION OF THE COURT:

APPELLANTS FILED A BILL AGAINST APPELLEE, AS DIRECTOR OF THE DEPARTMENT OF REGISTRA­
TION AND EDUCATION OF THE STATE OF ILLINOIS, SEEKING TO ENJOIN THE ENFORCEMENT OF A CER­
TAIN ACT RELATING TO THE BUSINESS OF ACCOUNTING, ON THE GROUND THAT THE ACT IS UNCON­
STITUTIONAL, UNREASONABLE, AND CONSTITUTES AND ARBITRARY AND IMPROPER EXERCISE OF THE 
POLICE POWER OF THE STATE. APPELLEE DEMURRED TO THE BILL AND THE DEMURRER WAS SUS­
TAINED. APPELLANTS HAVING ELECTED TO ABIDE THE BILL, THE SAME WAS DISMISSED FOR WANT 
OF EQUITY. THE CAUSE IS BROUGHT HERE FOR REVIEW AND VARIOUS GROUNDS OF ATTACK ON THE 
CONSTITUTIONALITY OF THE ACT ARE ASSIGNED AND ARGUED.

THE STATUTES ATTACKED ARE, FIRST, AN ACT ENTITLED “AN ACT IN RELATION TO THE PRAC­
TICE OF PUBLIC ACCOUNTANCY AND TO REPEAL A CERTAIN ACT THEREIN NAMED,’’ PASSED BY THE 
LEGISLATURE IN 1925 (LAWS OF 1925, P. 505), AND A COMPANION ACT AMENDING SECTION 60 OF AN 
ACT COMMONLY KNOWN AS THE CIVIL ADMINISTRATIVE CODE (LAWS OF 1925, P. 577). THE ATTACK 
ON THE LATTER ACT IS BASED ON THE INVALIDITY OF THE ACCOUNTANCY ACT, AGAINST WHICH THE 
ARGUMENTS OF COUNSEL ARE LEVELED.

(Continued on Page Two)
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he first section of the accountancy 
act provides that after the first day of 
October. 1925, it shall be unlawful for 
any person to practise or attempt to 
practise as a public accountant or certi­
fied public accountant without a certifi­
cate of registration as such issued by 
the department of registration and edu­
cation pursuant to the amendment of 
section 60 of the civil administrative 
code, hereinbefore referred to. “Pub­
lic accountancy" is defined by section 
2 of the acts as “accounting or audit­
ing service as distinguished from book­
keeping, on a fee basis, per diem or 
otherwise, for more than one employer.’’ 
It is provided by section 3 of the act 
that any citizen of the United States, 
or one who has declared his intention 
of becoming such, and who resides in 
or has a place for the transaction of 
business as a public accountant in the 
state, if he be over the age of twenty- 
one years, of good moral character, has 
an education equivalent to a four-year 
course in high school, and has received 
from the department of registration 
and education, under the provisions of 
the act, a certificate of his qualifica­
tions to practise as a public account­
ant, shall be styled and known as a 
public accountant, “and no other per­
son shall assume such title or use any 
abbreviation thereof, or other words or 
letters signifying that the person using 
the same is a public accountant, except 
as permitted by this act.” It is also 
provided in that section that five years’ 
experience of the applicant as a public 
accountant in business for himself or 
in the employ of a public accountant 
shall be accepted as equivalent to a 
high-school education. Section 4 pro­
vides that any person having the quali­
fications referred to in section 3, and 
who shall have received from the de­
partment of registration and education, 
under the provisions of the act, a cer­
tificate of his qualifications to practise 

as a certified public accountant, shall 
he styled and known as a certified pub­
lic accountant, and “no other person 
shall assume such title or use the ab­
breviations ‘C. P. A.’ or any other 
words or letters signifying that the 
person using the same is a certified 
public accountant, except as permitted 
by this act.” It is made clear by these 
provisions that one who has received 
from the department of registration and 
education a certificate qualifying him 
to practise as a public accountant is 
not entitled, under the act, to hold 
himself out as a certified public ac­
countant or use the letters “C. P. A.” 
or any words or letters of such signifi­
cance, and that one who has not re­
ceived a certificate provided for in these 
or subsequent sections is not permitted 
to practise accountancy for more than 
one employer. Section 5 provides that 
the department of registration and edu­
cation shall make the necessary rules 
and regulations regarding examina­
tions and the time thereof. Section 6 
specifies the subjects on which exami­
nations shall be held. It then pro­
vides: “Each candidate who passes 
said examination shall thereupon re­
ceive a certificate of his qualifications 
to practise as a public accountant from 
the department, which certificate shall 
state that said candidate has success­
fully passed the examination in order 
to be qualified and known as a ‘public 
accountant’ and shall authorize the 
said successful candidate to so style 
himself and to be known as such.” Sec­
tion 7 fixes the fees for such examina­
tion. By section S it is provided that 
those who shall have received a certifi­
cate as a certified public accountant 
from the University of Illinois under 
the accountancy act of 1903 may prac­
tise under this law without further ex­
amination. By section 9, any person 
holding a valid and unrevoked certifi­
cate as a certified public accountant is­

sued by any other state or territory or 
by the District of Columbia who de­
sires to practise as a certified public 
accountant in this state may present 
his application for a certificate as a 
certified public accountant in this state, 
together with the required fee and such 
information as the department may 
consider necessary, and the department, 
if it be satisfied that the requirements 
for a certificate in such other state or 
territory or in he District of Columbia 
are equivalent to those in this state 
and that the applicant has the qualifi­
cations required of an applicant in this 
state, may issue a certificate as a certi­
fied public accountant to such appli­
cant without examination, provided 
such other state or territory or the 
District of of Columbia extends a simi­
lar privilege to certified public account­
ants of this state. Section 10 provides 
for the revocation of certificates issued 
under this act or any prior act. It is 
provided by section 11 that nothing in 
the act shall prohibit a certified public 
accountant holding an unrevoked cer­
tificate issued in compliance with the 
law of another state, from practising 
in this state and styling himself a cer­
tified public accountant, provided he 
register annually with the department 
and pay the annual license fee pro­
vided in the act. All who are per­
mitted by the department to practise 
as certified public accountants or as 
public accountants are required by sec­
tion 12 of the act to pay an annual 
license fee of five dollars. By this sec­
tion, it is made unlawful for any pub­
lic accountant under this act to prac­
tise as such after ten days from the 
date on which such license fee is due. 
Certified public accountants do not ap­
pear to be made subject to this penalty. 
Section 13 is as follows: “The depart­
ment of registration and education 
shall waive the examination and issue 
a certificate to any person who is a 
citizen of the United States or has duly 
declared his intention of becoming a 
citizen, who resides in the State of Illi­
nois and who applies therefor on or 
before October 1, 1925, permitting such 
person to practise as a public account­
ant: Provided, that such person, on 
July 1. 1925, shall be practising as a 
public accountant on his own account, 
or shall have had five years’ experience 
in the employ of either a certified pub­
lic accountant or a public accountant.” 
By section 14. it is provided that noth­
ing in the act shall be construed to 
prevent the employment by a certified 
public accountant or public accountant, 
or a firm of such, of unlicensed em­
ployees, provided such employees work 
under adequate control of licensed pub­
lic accountant, and provided that such 
employees do not certify to the accu­
racy of any audit or statement made 
by them or their employer. Section 15 
provides the penalties for a violation of 
tl:e act, and section 1G provides that 
certified public accountants or public 
accountants of other states may prac-
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THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES

393 SEVENTH AVE.,NEW YORK

W. A. DAY, PRESIDENT

ALEX C. BIEDERMAN 
ASSIStANT AGENCY MANAGER 

1230 BURNHAM BLDG. 
CORNER LA SALLE & RANDOLPH STS. 

CHICAGO, ILL.
TELEHONES: BUS. STATE 1  1 

RES. DREXEL 9192

Mr. Williams, 
719 Singer Bldg., 
New York City, N.Y.

Dear Mr. Willlams:-  

Your letter of February 6th 
should hare been answered before this. I received your C.P.A. 
Bulletin with your Editorial, (Accomplishment) and I feel that 
it is an excellent article.

The Bond Proposition, of 
course, as you know, is one that the Insurance companies insist 
on when they make a contract with anyone who is to promote the 
sale of Life Insurance. This, undoubtedly, keeps a great many 
men straight who otherwise would not be. It makes a man think 
twice before he loses his self-respect. Undoubtedly, it has 
kept a great many men from losing their financial integrity.

It seems to me that the 
Certified Public Accountants are in the same capacity with the 
Doctor, Lawyer or any other of the learned professions, and  
should be governed by laws that would be just as severe as the 
laws are with men of the above professions, but I presume that 
the laws are not really adequate and your association has the 
chance to make its men realize that they should obey the moral 
law the same as they would a law laid down by the State.

Insurance laws in various 
States regarding agents are very inadequate. In some States 
they are very strict, but I presume that that is the situation 
regarding your profession and hope that what you have started 
will be followed out.

in this endeavor, I am

ACB*BA

tise in this state in pursuance of any 
engagement originating from without 
this state, provided such accountants 
register with the department and pay 
the annual license fee. Section 17 re­
peals the act of 1903 relating to certi­
fied public accountants.

By the amendment of section 60 of 
the act known as the civil administra­
tive code it is provided that the depart­
ment of registration and education 
shall designate a board of three per­
sons for the purpose of assisting in 
the carrying out of the act in relation 
to accountancy. It is provided that 
this board shall consist of one public 
accountant, one certified public account­
ant and one lawyer, each of whom has 
been actively engaged in the practice 
of public accountancy or of law for at 
least five years next preceding his ap­
pointment. It is by that act made their 
duty to conduct necessary investiga­

March 5, 1926

Wishing you every success

Ass't. Agency Mgr.

tions and examinations and report to 
the department.

Appellants contend that the account­
ancy act is unconstitutional for the 
reason that it violates section 22 of ar­
ticle 4 of the constitution, prohibiting 
special privileges, and the fourteenth 
amendment to the constitution of the 
United States, in that it denies equal 
protection of the laws. It is also con­
tended that the act is an unreasonable 
exercise of the police power.

In support of the first contention, it 
is pointed out that the act confers a 
special privilege on a limited class of 
persons, namely, those persons who, on 
the first of October, 1925, were holding 
certificates as certified public account­
ants, and those who, under the reci­
procity provision in section 9, hold un­
revoked certificates as certified public 
accountants from other states or such 
as are included in section 11, and that 

no other person may practise in Illi­
nois as a certified public accountant 
and no citizen of the state may become 
such under the act. If this complaint 
is well founded, the act is invalid as 
contravening section 22 of article 4 of 
the constitution of this state, which 
provides: “The general assembly shall 
not pass local or special laws . . . grant­
ing to any corporation, association or 
individual any special or exclusive 
privilege, immunity or franchise what­
ever.” An examination of the act 
shows that no provision is made for 
licensing any citizen of Illinois as a 
certified public accountant who was not 
such at the time the act when into ef­
fect. The only provision for the issu­
ance of a certificate by the department 
of registration and education in case 
of examination, or to any one after Oc­
tober 1, 1925, other than persons hold­
ing foreign certificates or certificates 
under the act of 1903, is found in sec­
tion 6, where it is provided that each 
candidate who passes the examination 
shall receive a certificate of his qualifi­
cations to practise as a public account­
ant, and he shall be qualified and 
known as a public accountant. Section 
4 of the act provides that anyone who 
shall receive a certificate of his qualifi­
cations to practise as a certified public 
accountant under the act may be known 
and styled as such, and no other per­
son may assume the title or use the 
insignia thereof, either by words or let­
ters. Under the act the only persons, 
other than those holding foreign certifi­
cates, who may receive certificates as 
certified public accountants are those 
who were C. P. As. on Oct. 1, 1925. By 
section 3 any person who has received 
a certificate from the department en­
titling him to practise as a public ac­
countant may be known as such and no 
other person shall assume that title.

While the examinations provided for 
in section 6 take no account of distinc­
tions between public accountants and 
certified public accountants, by section 
4 a person who receives a certificate as 
a “public accountant” may not hold 
himself out as a “certified public ac­
countant,” for, as we have seen, the 
language of that section is, “no other 
person” shall assume the title or use 
the insignia of the title of certified 
public accountant. The qualifications 
prescribed by sections 3 and 4 of the 
act for public accountant and certified 
public accountant are the same except 
the requirement that the certificate of 
the board be ■ d, which, in section 3, 
is a certificate as public accountant, 
and, in section 4, a certificate as a cer­
tified public accountant. It appears 
clear, therefore, that the act neces­
sarily operates to the advantage of the 
few persons who held certificates as 
certified public accountants prior to 
October 1, 1925, and those holding such 
certificate from an outside state, and 
discriminates against all other persons 

  engaged in the business of accountancy, 
  none of whom can ever become a cer-
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tified public accountant in this state. 
An accountant who is employed by 
more than one employer, thereby under 
section 2 of the act practising public 
accountancy, or one who is certified as 
a public accountant who desires to 
take an examination and have issued to 
him a certificate showing that he is a 
certified public accountant, finds in the 
act no means of accomplishing that 
mid. The department is by the act 
given no authority to issue any certifi­
cate except that of public accountant.

Appellee contends that there is no 
difference between a public accountant 
and a certified public accountant; that 
the law recognizes none, and that one 
who is, in fact, certified by the depart­
ment as a public accountant is, in ef­
fect, a certified public accountant. This 
contention is not sustained by the lan­
guage, of the act. Section 4, as we have 
seen, prohibits the use of the term “cer­
tified public accountant” by any person 
who does not meet the description of a 
certified public accountant as given in 
the act, and there is no way in which 
he can do so. It will be also noted that 
throughout the act accountants appear 
to be classified as public accountants 
and certified public accountants. The 
companion act amending section 60 of 
the civil administrative code specifies 
that the examining board shall consist 
of one public accountant, one certified 
public accountant and one lawyer. 
Throughout the history of the law in 
relation to accountancy in this and 
other states there runs a distinction be­
tween a public accountant and a certi­
fied public accountant. In this state, 
under the act of 1903 (Smith’s Stat. 
1925. chap. 110½), the opportunity to 
receive a certificate from the Univers­
ity of Illinois as a certified public ac­
countant, under the examinations pre­
scribed, was open to anyone. No one 
was denied the privilege of holding 
himself out as a public accountant. 
Legislation on this subject in this and 
other states indicates that there is in 
the public mine, and in legislation as 
well, a recognized distinction between 
a public accountant and a certified pub­
lic accountant. The act under con­
sideration- here not only does not de­
stroy that distinction, but, on the other 
hand, accentuates it. In the states of 
Louisiana, Maryland. Michigan, North 
Carolina and Tennessee acts have been 
passed providing for the registration of 
accountants, both as certified public ac­
countants and as public accountants. 
In none of these states except Tennes­
see is one prohibited from practising 
accountancy, but the certificate as cer­
tified public accountant is by the act 
taken as evidence of investigation and 
certification of certain qualifications 
which are not so signified by the certifi­
cate as public accountant. No one in 
the four states mentioned is denied the 
right to do accounting for as many per­
sons as will employ him. Numerous 
states have likewise provided that cer­
tain audits and investigations shall be 

made by certified public accountants. 
In Massachusetts, the legislature in 
1921 passed an act authorizing certified 
public accountants, approved by the 
state commissioner of banks, to make 
audits of savings banks. (Mass. Gen. 
Laws of 1921, chap. 168, sec. 17.) In 
Pennsylvania it is provided that certain 
school districts may employ certified 
public accountants to audit their books. 
(Pa. Laws of 1925, sees. 2603, 2523.) 
In Michigan, finance companies operat­
ing under declarations of trust are re­
quired to be examined by the state 
banking commissioner, who is in turn 
authorized to accept the report- and 
audit of a certified public accountant

THOMAS & MARTIN
ACCOUNTANTS and AUDITORS

Audits Investigations Systems
FEDERAL AND STATE TAX RETURNS

Allentown Trust Co. Bldg. 945 Pennsylvania Ave.
Allentown, Pa. Washington, D. C.

J. R. HUTCHISON & CO.
945 Pennsylvania Avenue, N. W., Washington, D. C. 

AUDITORS—ACCOUNTANTS—INDUSTRIAL ENGINEERS 
Income Tax Accounting

J. R. HUTCHISON, C. P. A., Accountant in Charge 
Bonded Public Accountant

Member of the National Association of Certified Public 
Accountants and the Construction Division Association

Ask About Our Audit Report 
Outfits

keeping equipment we have ever 
valuable as an aid to the accountant in selecting the exact forms required.

Accountants’ Analysis and Work Sheets
Tarco Analysis Sheets are tough and durable, permit of fast, accurate work, 

relieve eye strain and offer a wide selection. Save money on your 
own as well as your clients’ supplies.

SAMPLE ANALYSIS SHEETS SENT ON REQUEST
TALLMAN, ROBBINS & COMPANY, 318 West Superior St., Chicago, Ill.

in place of such examination. (Mich. 
Pub. Acts of 1925, p. 461.)

Accounting or auditing, by reason of 
very great increase in industrial de­
velopment, has become a vocation of in­
creasing importance. In addition to its 
many uses in a commercial way, those 
uses have increased under various laws 
concerning municipalities and through 
the taxing provisions of state and fed­
eral laws. In 1924, Congress created 
the United States board of tax appeals, 
authorized to adopt rules pertaining to 
the conduct of its business. An exami­
nation of those rules discloses that the 
only accountants authorized to appear 
and practise before those boards are

ACCOUNTANTS
Write Today for Our Big Catalog of 

Loose Leaf Supplies
The Tarco Loose Leaf Directory illus­
trates, prices and describes the largest 
selection of standardized systems, rec­
ord keeping forms and machine book- 

offered the accounting profession. In



   

NATIONAL ASSOCIATION OF
CERTIFIED PUBLIC ACCOUNTANTS

WASHINGTON, D. C.

Dear Colleague:

We have made arrangements with the Accountants’ Blue Book Corporation, 
who are the publishers of the Accountants’' Blue Book Directory of Bonded Account­
ants to print a list of all the National members, who are bonded, in the next issue 
of the Blue Book which will be the 1926 year book and will be known as the National 
Association of Certified Public Accountants' edition.

This is the first instance of this kind on record where the entire list 
of bonded accountants of an Association will appear in one group, and the fact prob­
ably will be far more reaching than may be anticipated at present. The Association 
has proven its ability to guarantee the financial integrity of its entire member­
ship as well as to sponsor the ability of its members to perform the service re­
quired of them by the public. The cost of listing your name and your announcement 
card in the Blue Book Directory is $5.00 provided you arrange for your listing 
through the National Association.

  This is what you get for your $5.00. Your name and address listed twice. 
Alphabetically and by state - your announcement card (not to exceed one inch deep 
by one: newspaper column wide) and a copy of the 1926 Blue Book* Members’ desiring 
more than one inch space for their announcement card or advertisement may arrange 
for as many inches as they may desire, at the rate of $5.00 per inch, however, no 
announcement card should carry over six inches deep, one newspaper column wide. 
This directory is in book form and it will be placed before the bankers, brokers, 
merchants, and financial houses of your City, thus placing your name before pro­
spective clients in a way that will produce results.

The Association is moving forward and requests that each member take 
space in this Directory announcing to the financial world the value of being bonded 
and this in turn will reflect credit to the entire membership.

Yours very truly, 
J. R. Hutchison, Chairman.

National Association of Certified Public Accountants,
945 Penna. Avenue N. W., Washington, D. C.

Gentlemen:   ‘
Enclosed find $5.00 or $____ _ for the listing of my name and announcement

card in the Accountants' Blue Book Directory of Bonded Public Accountants 1926 edi­
tion. Copy of my announcement or display ad to cover 1 inch or inches is hereto 
attached.

Yours truly,

naMe street no.   

CITY  STATE dATE   
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certified public accountants. From a 
consideration of these various laws and 
the usages commonly known to all en­
gaged in such business as requires the 
services of an accountant, it must be 
said that there is in the public mind a 
marked distinction to be drawn be­
tween a public accountant and a certi­
fied public accountant, and it is evident 
that the act under consideration here 
does not tend to destroy such distinc­
tion. That distinction, together with 
the fact that under this act no citizen 
of Illinois not now a certified public 
accountant can become such, clearly 
demonstrates a special privilege accord­
ed to those who are allowed to hold 
themselves out as certified public ac­
countants and a discrimination against 
those who are not allowed so to do or 
to become certified public accountants. 
This discrimination is not founded on 
any reasonable basic classification.

There is another unreasonable dis­
crimination appearing in the act. By 
section 13, as we have seen, examina­
tions are waived and certificates must 
be issued to any person who is a citi­
zen of the United States or has duly 
declared his intention to become such, 
who resides in this state and who ap­
plies, on or before October 1, 1925, for 
a certificate permitting him to prac­
tise as a public accountant, provided 
such person shall, on July 1, 1925, be 
practising as a public accountant on 
his own account or shall have had five 
years’ experience in the employ of 
either a certified public accountant or 
a public accountant. By this act, one 
who on June 30, 1925, commences prac­
tising as a public accountant on his 
own account may register as such on 
or before October 1, 1925, because he 
was practising as a public accountant 
on his own account on July 1, 1925, 
and this though he shall have had no 
previous experience, while one who has 
had four years and eleven months’ ex­
perience in the employ of either a cer­
tified public accountant or a public ac­
countant can not receive a certificate 
as public accountant without examina­
tion. There is no reasonable basis for 
the discrimination between such two 
persons. While a statute intended to 
be prospective may provide that it shall 
not apply to those already in the occu­
pation to be licensed, under conditions 
named (People v. Logan, 284, Ill. 83; 
People v. Evans, 247 id. 547; Williams 
v. People, 121 id. 84), such exemption 
must be made to apply equally to all 
similarly situated. Again, by section 
9 of the act. a person holding a certifi­
cate as a certified public accountant of 
another state or territory who desires 
to be registered and receive a certifi­
cate as a certified public accountant of 
this state must pay the sum of $25, and 
if he would escape examination he must 
satisfy the department that the state 
issuing the certificate to him has re­
quirements equal to those of this state 
and that the applicant is qualified to 
that extent, though, under section 11, 

one who holds a certificate of certified 
public accountant of another state or 
territory may come into this state and 
practise by registering and paying the 
annual license fee of five dollars. So 
far as the provisions of the act are 
concerned, he may move into the state 
and continue his business as a certified 
public accountant without the certifi­
cate of the department that he is quali­
fied as such and without inquiry on its 
part as to the requirements of the state 
issuing the certificate to him. It is 
thus seen that in the second case a cer­
tified public accountant under a for­
eign certificate, merely by registering 
and paying the annual fee, has all the 
benefits of the act that would flow to 
such certified public accountant who 
desires to have or has the certificate 
of the department of this state. Again, 
by section 12, public accountants are 
subject to a penalty should they prac­
tise when their annual license fee Is 
ten days overdue, though no such pen­
alty is imposed on certified public ac­
countants. A statute can not be sus­
tained which applies to some persons 
or cases and does not apply to all per­
sons and cases not essentially different 
in kind (Josma v. Western Steel Car 
Co. 249 Ill. 508; Off & Co. v. Morehead, 
235 id. 40; Braceville Coal Co. v. Peo­
ple, 147 id. 66; Frorer v. People, 141 
id. 171; Millett v. People, 117 id. 294).

Another question is raised. It is ob­
jected that the act is an unreasonable 
exercise of the police power. The term 
“police power” comprehends the power 
to make and enforce all wholesome and 
reasonable laws and regulations neces­
sary to maintain the public health, com­
fort, safety and welfare. Section 1 of 
article 2 of the constitution provides : 
“All men are by nature free and inde­
pendent, and have certain inherent and 
inalienable rights—among these are life, 
liberty, and the pursuit of happiness.” 
The right to follow any of the common 
occupations of life is an alienable right. 
That right is one of the blessings of 
liberty, and is accorded as a privilege 
to the citizens of the United States by 
the preamble to the federal constitu­
tion, and by the Declaration of Inde­
pendence, under the language, “pursuit 
of happiness.” The right of a citizen 
to pursue ordinary trades or callings 
upon equal terms with all other persons 
similarly situated is a part of his right 
to liberty and property (Bessette v. 
People, 193 I.. 334; Allgeyer v. Louis­
iana 165 U. S. 578; Powell v. Pennsyl­
vania, 127 id. 678). “Liberty,” as used 
in the constitution, embraces the free 
use by all citizens of their powers and 
faculties, subject only to the restraints 
necessary to secure the common wel­
fare. The right to contract is both a 
liberty and a property right (Frorer v. 
People, supra; Braceville Coal Co. v. 
People, supra). It is, of course, well 
established that the right to liberty, 
property and the pursuit of happiness 
is subject to the reasonable exercise of 
the police power of the states. The 

end to be secured by the exercise of the 
police power is the furtherance of the 
public health, comfort, safety or wel­
fare, and unless an act restricting the 
ordinary occupations of the citizen can 
be shown to fall within the police 
power such act is void, as violating the 
right of the citizen to liberty and the 
pursuit of happiness. Whether or not 
the regulation of an occupation has in 
it the elements of protection to the 
public health, comfort, safety or wel­
fare is a matter not always easy to 
determine. The question is here pre­
sented : Does the business of account­
ing affect the public health, comfort, 
safety or welfare? Unless it does, its 
restriction is not permitted under the 
constitution. It is readily seen that 
the profession of law, by reason of its 
influence on the safety of the rights of 
property and liberty, does affect the 
public welfare; that the science of 
medicine, surgery and other treatment 
of human ills or the prevention of dis­
ease directly affects the public health; 
and that the manner of construction of 
buildings may well be said to affect the 
public safety. What is there in the 
business of accounting upon which the 
exercise of the police power may be 
based? Any act of accounting, as dis­
tinguished from bookkeeping, when for 
more than one employer, is deemed by 
this act to be public accounting and 
may not be engaged in without the pre­
scribed certificate. The statute in this 
case is not limited to those who would 
do an accounting business with munici­
palities or other public agencies, there­
fore the necessity for police regulation 
must appear, if at all, by reason of the 
relationship of an accountant to pri­
vate business concerns by which he is 
employed and thereby to the public 
welfare. An “accountant,” as that 
term is defined by standard lexico­
graphers, is one who is skilled in, keeps 
or adjusts accounts. Accounting is de­
fined as the act or system of making 
up or stating accounts. It is readily 
seen that an incompetent accountant 
may render an inaccurate report and 
cause his employer to make a business 
error. This creates no effect upon the 
public, however, unless the relation­
ship existing between the public wel­
fare and the private business so affect­
ed is so close as to establish that in­
fluence. Assuming that an audit shows 
a business failure such failure, while 
by no means desirable, does not ordi­
narily affect the public welfare, and, 
if it did, it is not the work of the ac­
countant but the condition of the busi­
ness that bears such influence. In order 
to say that private business must, in 
the interest of public welfare, employ 
one certified by the state, it must ap­
pear that the effect of an audit of that 
business is a matter of public welfare 
and not of private concern. If it is the 
latter, the audit has no element of pub­
lic welfare in it, and a law prohibiting 
or licensing the business of one who 
makes such audit is but an unwar­
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ranted regulation of private business 
and the right to contract. To say that 
private business must submit to an 
audit on stated occasions goes no fur­
ther, in principle, than to say that pri­
vate business may not employ whom it 
chooses to make such audit. While re­
strictions of such a character are im­
posed upon public-utility corporations 
by reason of the interest of the public 
therein, no law, so far as we are ad­
vised, has gone to the extent of at­
tempting to so regulate purely private 
business. The business of accounting 
for private employers has in it none 
of the elements of a public utility. 
Laws passed by various states on this 
subject have authorized the conferring 
of degrees upon accountants who pass 
an examination or have provided for 
the issuance of certificates of qualifica­
tion. These laws have been passed in 
the interest of those engaged in the 
business and for their protection and 
advantage rather than in the interest 
of the public welfare.

Counsel for appellee have cited cases 
which hold that the accountancy acts 
considered therein are valid. The acts 
referred to in those cases, however, 
contained no provision prohibiting any 
citizen following the business of an ac­
countant though employed by more 
than one employer. They are acts 
which regulate the use of the term 
“public accountant” or “certified public 
accountant.” Section 1 of the act 
under consideration here makes it un­
lawful for one who has not been cer­
tified by the department of registration 
and education to practise the business 
of accountancy, which section 2 defines 
as such employment by more than one 
employer. * * *

Counsel have cited no case, and we 
are aware of none, which holds valid 
an act which prohibits a citizen follow­
ing the occupation of accountant or 
limits his employment to one person 
or firm unless he have a certificate. In 
State v. Reidell, 233 Pac. (Okla.) 684, 
a law similar to the one under consid­
eration here was held invalid as not 
within the police power in so far as it 
prevented the practice of accountancy 
without a certificate of a board created 
by the act. An act designed to secure 
the comfort, safety, or welfare of the 
public must appear to be adapted to 
that end. It can not invade the rights of 
personal liberty or of property under 
the guise of police regulation, when, 
in fact, it bears no reasonable relation 
to some purpose within the power of 
the state. Burdensome restrictions 
may not be imposed on the ordinary 
vocations of the citizen unless such re­
strictions are necessary in the further­
ance of some purpose within the com­
petency of the state. (People v. Love, 
298 Ill. 304; People v. Steele, 231 id. 
340; Ritchie v. People, 155 id. 98; 
Meyer v. Nebraska, 262 U. S. 399; 
Pierce v. Sisters of Holy Name, ad­
vance opinions U. S. July 1, 1925, p. 
688.)

“We do not say that it is beyond the 
power of the general assembly to en­
act a statute requiring that no one 
shall use the term “certified public ac­
countant ’ or the term “public account­
ant” without having met the require­
ments of such an act. Such a provision 
may well be within the power of the 
legislature on the ground that it is to 
the public interest that no one shall 
use a term indicating that he has been 
examined and certified as an account­
ant when such is not the fact. Of such 
character was the accountancy act of 
1903. heroin referred to. By section 6 
of that act, anyone who represented 
himself to the public as having received 
the certificate provided by the act, or 
who made use of the term “certified 
public accountant.” or its abbreviation, 
was declared guilt of a misdemeanor. 
Such is a misrepresentation which the

BONDED PUBLIC ACCOUNTANTS
EACH MEMBER IS CERTIFIED BY THE NATIONAL ASSOCIATION OF 
CERTIFIED PUBLIC ACCOUNTANTS AS TO HIS ABILITY AND STANDING 
AS AN ACCOUNTANT AND IS BONDED BY THE ASSOCIATION IN THE 
INDEMNITY INSURANCE COMPANY OF NORTH AMERICA, PHILADEL­
PHIA, PA., AS A GUARANTEE OF HIS OR HER FINANCIAL INTEGRITY 

TO CLIENTS, ASSOCIATES, AND THE PUBLIC

Banks, Attorneys, and Financial Institutions engage Bonded Public Accountants. 
This is the only Association of its kind which guarantees the integrity of 

Its Members to the Public

H. II. Hendrick, 305 First Natl’ Bk. 
Bldg., El Paso, Texas.

William H. Tripke, 20 Wilson Ave., 
Irvington, N. J.

William A. Davis, Scranton Real Es­
tate Bldg., Washington St., Scranton, 
Pa.

Emanuel Leitner, 291 Broadway, 
New York, N. Y.

Edward S. Moulton, 1003 Turks Head 
Bldg., Providence, R. I.

Burwell L. Boykin, P. O. Box 1411, 
Mobile, Ala.

Henry R. Sykes, 28 North St., Pitts­
field, Mass.

H. Wilson Baldwin, 710 Empire 
Bldg., Pittsburgh, Pa.

Charles Thier, 299 Broadway, New 
York. N. Y.

P. S. Wiseman, Union Trust Co., 
Cleveland, Ohio.

W. C. Crook, Jr., 1507 Chronicle 
Bldg., San Francisco, Calif.

A. Willit, 1507 Chronicle Bldg., San 
Francisco, Calif.

Frank B. Messinger, 423-424 State 
Mutual Bldg., Worcester, Mass.

Edward N. Winslow, P. O. Box 404, 
Cocoa, Fla.

Alex Neubert, Wickatunk, N. J.
J. A. Wagner, P. O. Box 668, El Cen­

tro, Calif.
Louis H. Baum, 4300 Katonah Ave., 

New York, N. Y.
Avery McDougall, 1775 Broadway, 

New York, N. Y.

legislature may prevent by statute. 
Thore is, as we view it, however, a wide 
difference between acts of such charac­
ter and one which provides that no one 
who has not received a certificate as 
public accountant from the department 
of registration and education shall be 
allowed to work at the business or oc­
cupation of accountancy for more than 
one person. Such an act does not spring 
from a demand for the protection of 
the public welfare, but is an unwar­
ranted regulation of private business 
and the right of the citizen to pursue 
the ordinary occupations of life. For 
these reasons, it was error to sustain 
the demurrer and dismiss the bill.

The decree of the circuit court is re­
versed and the cause remanded, with 
directions to overrule the demurrer.

Reversed and remanded, with direc­
tions.

Leo J. Sieve, 833 Old South Bldg., 
Boston, Mass.

William F. Kimball, 378 North Main 
St., Natick, Mass.

Elmer C. Griffith, Hillcrest Apts., 
Bronxville, N. Y.

Martin P. Larkin, West Englewood 
Ave., West Englewood, N. J.

Thomas Walton, P. O. Box 1059, 
Lakeland, Fla.

Herbert C. Russell, 9 ,White St. 
Pawtucket, R. I.

C. C. Covington, Pioneer Bldg., Bir­
mingham, Ala.

Fred N. Setterdahl, 224 Robinson 
Bldg., Rock Island, Ill.

Charles J. Maisch, 2533 Madison St., 
Brooklyn, N. Y.

Sidney L. Taylor, 407-8 Warnoch 
Bldg., Sioux City, Iowa.

S. T. Thompson, 1203 Wellesley Ave., 
Steubenville, Ohio.

George Applebaum, 7319 Hermitage 
St., Homewood, Pittsburgh, Pa.

L. A. McConnell, 5206 Butler St., 
Pittsburgh, Pa.

N. P. Balmuth, 928 Vickroy St., 
Pittsburgh, Pa.

Felix Arthur Wagner, 246 Fifth Ave., 
New York, N. Y.

John L. Walker, 1507 Union Bk.
Bldg., Pittsburgh, Pa.

Frank Chesley Watkins, 110 E. 42nd 
St., New York, N. Y.

Edgar L. Bishop, 1320 Massachusetts 
Ave., Cambridge, Mass.
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Harry Adolph, 2126 E. 5th St., Brook­
lyn, N. Y.

Alfred R. Adams, Lincoln Hotel, 
Windsor, Ont., Canada.

John Paul Clements, 4016 Summit 
Ave., Birmingham, Ala.

Harry H. Rappaport, 834 Troy Ave., 
Brooklyn, N. Y.

W. Edward Sieger, 921 Black Bldg., 
Los Angeles, Calif.

Arthur L. Price, 149 Broadway, Rm.
302 Singer Bldg., New York, N. Y.

Jas. E. Gaskins, 413 Linden St., Mor­
gantown, W. Va.

Edward Cohn, 6810 Paxton Ave., Chi­
cago, Ill.

James F. Urbanek, 4403 Mozart St., 
Chicago, Ill.

W. R. Culver, 300 Keystone Bldg., 
Aurora, Ill.

George E. Pierson, 302 West 8th St., 
Plainfield, N. J.

Samuel G. Hochman, 853 E. 176th 
St.. New York, N. Y.

H. M. Harlow, 1947 Tenth Ave., 
Huntington. W. Va.

William Goerse, 227 St. Anns Ave., 
New York, N. Y.

Grant R. Hanford. 906½ W. 13th St., 
Oklahoma City, Okla.

Henry Vogel. 101 Sherman Ave., Glen 
Ridge, N. J.

Abe Aronson, 263 Fifth Ave., New 
York, N. Y.

C. B. Zeigler. 61 Broadway, Suite 
712, New York, N. Y.

P. J. Dalton, 5452 W. Potomac Ave., 
Chicago, Ill.

Auguste Enoch St. Laurent, 101 S.
Peter St., Quebec, P. Q., Canada.

R. L. Weatherby, P. O. Box 322, Bel­
lingham, Wash.

Ralph N. Gould. 434-440 Peters Trust 
Bldg., Omaha, Nebr.

Wm. S. Cardiff, 309 Charles St., 
Union City. N. J.

Rosser Williams. 161 Palmer Ave., 
Port Richmond, N. Y.

Asa A. Eason, 212 S. Shelby, Green­
ville. Miss.

Walter Blake, 45 Vesey St., New 
York, N. Y.

Jacob Becker, 5210 Twelfth Ave., 
Brooklyn, N. Y.

Laurence J. Brennan, 39 Cleveland 
Ave., Buffalo, N. Y.

Joseph F. Keating, care U. S. Ship­
ping Board. Bush House, Strand, Lon­
don, England.

Joseph Edouard Bedar, 101 St. Peter 
St., Quebec, P. Q., Canada.

George C. Skillman, Belle Mead, 
Somerset County, N. J.

John V. Roberts, 832 E. 55th St., Chi­
cago, Ill.

William H, Spears, 44 Christie St., 
Ridgefield Park, N. J.

T. E. Cave, 120 Boylston, Boston, 
Mass.

J. II. Christoffels, 246 Hoboken Rd., 
East Rutherford, N. J.

Galen B. Cook, 732 First St., La 
Salle, Ill .

Francis G. Allen, 168 Bliss Street, 
Fall River, Mass.

JOHN 0. BERKLEY
Public Accountant 

417 UNION TRUST BLDG., 
Washington, D. C.

Specializes in Investigational 
Matters for Public Accountants 
and Attorneys Throughout the 
Country.

His services include Income 
Tax Investigations — Land 
Titles — Government Con­
tracts and details of new 
Commercial Enterprizes 

which the Government is 
recommending

CURRENT EVENTS

By J. R. Hutchison
The Supreme Court of the State of 

Illinois has declared the Accountancy 
Act of 1925 unconstitutional, thus plac­
ing the accountants in that state back 
under the accountancy law enacted in 
1903.
Appellants contend that the account­

ancy act is unconstitutional for the 
reason that it violates section 22 of 
article 4 of the constitution, prohibiting 
special privileges, and the 14th amend­
ment of the constitution of the United 
States, in that it denies equal protec­
tion of the laws. It is also contended 
that the act is an unreasonable exercise 
of the police power.

Appellee contends that there is no 
difference between a public accountant 
and a certified public accountant; that 
the law recognizes none, and that one 
who is, in fact, certified by the depart­
ment as a public accountant is, in ef­
fect, a certified public accountant.

In the states of Maryland, Michigan, 
North Carolina. Louisiana and Tennes­
see acts have been passed requiring the 
registration of accountants. The State 
of Tennessee has an act almost parallel 
with the Illinois act and the Tennes­
see accountants are in a quandary to 
know just what action will be taken 
by the courts in that state. The Louis­
iana act (revised) carries nearly as 
many so-called unconstitutional clauses 
as did the Illinois act. The North Caro­
lina act provides that it shall be un­
lawful for any person, not having qual­

ified under the accountancy law, to as­
sume or use the style or title of public 
accountant, or other means of identifi­
cation to indicate that he or she is en­
gaged in the practice of public account­
ing. the act further provides for a fee 
and a limited time for registration. 
Under the Michigan act, it requires all 
public accountants to register with the 
State Board by January 1, 1926, but 
makes no further provision for the 
registration of the public accountant. 
The Maryland act provides that “No 
person shall hereafter be permitted to 
practice or hold himself out to the 
public as an accountant or auditor until 
he shall have received from the Gov­
ernor of Maryland a certificate as a 
certified public accountant or unless he 
shall have received from the State 
Board of Examiners of Public Account­
ants a certificate as public accountant.” 
The Maryland act allows tax account­
ants to practice without any restric­
tions.

The accountancy acts of the above- 
mentioned states are very similar to 
the Illinois act, which is covered by the 
decision recently handed down under 
the following paragraphs.

“It appears clear, therefore, that the 
act necessarily operates to the advan­
tage of the few persons who hold cer­
tificates as certified public accountants 
prior to October 1, 1925, and those 
holding such certificates from an out­
side state, and discriminates against all 
other persons engaged in the business 
of accountancy, none of whom can be­
come a certified public accountant.”

“Whether or not the regulation of an 
occupation has in it the elements of 
protection to the public health, com­
fort. safety or welfare is a matter not 
always easy to determine. The ques­
tion is here presented. Does the busi­
ness of accounting affect the public 
health, comfort, safety or welfare? 
Unless it does, its restriction is not 
permitted under the constitution.”

“All men are by nature free and in­
dependent, and have certain inherent 
and inalienable rights—among these 
are life, liberty and the pursuit of 
happiness.” “The right to follow any 
of the common occupations of life is 
an inalienable right.”

“Assuming that an audit shows a 
business failure, such failure, while by 
no means desirable, does not ordinarily 
affect the public welfare, and, if it 
did, it is not the work of the account­
ant but the condition of the business 
that bears such influence.”

We do not quite agree with the judge 
on the above paragraph, and will await 
until a later issue to discuss this rather 
interesting situation.

THE NEW YORK BILL

As we go to press, a new bill to reg­
ulate the profession of accountancy 
within the State of New York is being 
presented to the Assemblymen at Al­
bany. This bill differs somewhat from
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EDITOR&PUBLISHER

January 13, 1926.

Mr. W. M. Williams,

Singer Building,

New York City.

My dear W. M. —

Thank you very much for your courtesy and kindness 

in sending to me the C.P.A. Bulletin.

Heartiest congratulations on the little editorial 

entitled "ACCOMPLISHMENT"

You are doing great work, old man, in maintaining 

the higher standards.

ANNOUNCEMENTS

Millspaugh and Boehm, Public Ac­
countants and Auditors, announce the 
removal of their offices to the Mar- 
bridge Building, Broadway at Thirty- 
Fourth Street, New York City. They 
are prepared to accept engagements, 
including systematizing, tax reports, 
investigations, reorganizations, consoli­
dations, etc.

Mr. Harry Sackman, of New York 
City, Accountant and Auditor, has re­
moved his office to 1966 Broadway for 
the general practice of accounting and 
tax matters.

Mr. H. W. Baldwin, of Pittsburgh, 
Pa., made this office a call while in 
Washington on tax matters.

Mr. James E. Donovan, of 421 Whit­
ney Building, New Orleans, La., for­
merly connected with the Revenue Bu­
reau in that city, made, this office a 
business call while here on tax cases 
pending before the United States Board 
of Tax Appeals.

Through the influence of the Ameri­
can Bankers’ Association, all bank 
checks hereafter will be standardized in 
size and design, to be effective March 31.

HAVE YOU PAID YOUR DUES FOR 
THE YEAR 1926? 

BETTER BE SURE!

the old form of stereotyped C. P. A. 
laws, and, if enacted into a law, it 
will place accountancy in that state 
on a better basis.

THE CANADIAN ACCOUNTANCY
BILL

The accountants and auditors of the 
Providence of Ontario have presented 
to Parliament a bill to be passed by 
the Legislative Assembly incorporating 
the Association of Accountants and Au­
ditors of Ontario.

The petitioners are all residents of 
the Province, practicing public account­
ants of ability and integrity. They are 
seeking by this bill to form an associa­
tion for the advancement of their mem­
bers, for increasing their knowledge in 
the science of accounting and to devote 
considerable time to the study of public 
finance and municipal accounting.

Canada is entering upon an era of 
prosperity and commercial expansion, 
and it seems now is the time to en­
courage rather than to restrict account­
ing brains.

The standards to be maintained will 
be high, but no barriers will be placed 
on any accountant of the Province of 
Ontario who possesses a good moral 
character and over twenty-one years of 
age. The test for membership will be 

character and ability as an accountant 
and they shall have a right to try any 
examination being held by the Associa­
tion and, on passing, the examination, 
they shall be entitled to be admitted as 
a certified member.

This bill is highly commendable and 
should be given favorable considera­
tion.

BONDED PUBLIC ACCOUNTANTS

The publicity committee of the Na­
tional Association has contracted with 
the Accountants’ Blue Book Corpora­
tion, publishers of the Accountants’ 
Blue Book and Directory of Bonded 
Public Accountants for the listing of 
all its bonded members in this publica­
tion. The names will be listed both 
alphabetically and by states. The cost 
of listing, including a one-inch an­
nouncement space (for your ad) is 
$5.00. providing you arrange for this 
space through the Association.

This directory is in book form, and 
your name and business card so placed 
will be presented before the bankers, 
brokers and financial houses of this 
country, thus placing your name before 
prospective clients in a way that will 
produce results.

SUBSCRIBE FOR THE BULLETIN

FEDERAL

INCOME TAX INDEX

On the subject of federal income taxes 
nothing can be more thorough, more com­
plete, and inclusive than the above. 800 
pages of reference lead you instantly to 
every official authority: Law, Regulations, 
Rulings, Treasury Decisions, and Decisions 
of the Board of Tax Appeals.

In addition to comprehensiveness there is 
the uttermost simplicity of arrangement. 
The data arranged alphabetically  like a 
dictionary is easily and promptly located. 
The Index takes the “search” out of research.

The last three years are in permanent form. 
The current material is in a single cumu­
lative Supplement, which never piles up but 
always remains convenient.

Accountants in every state have been using 
this Service for years.

Address 
Income Tax Index Service, Ine. 

9-15 Clinton St. 
Newark, New Jersey

Send me information concerning the 
Federal Income Tax Index.

Name ......................................................................

Address ....................................................................
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